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COVID-19: Members in Memoriam HPAE

As frontline healthcare workers, all HPAE members are valiantly serving, protecting, caring for, and healing patients during this
unprecedented time, with little concern for themselves. For those who have lost their lives in the line of duty due to COVID-19,
we, as your sisters and brothers in the HPAE family, honor you here.
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Writing Complaints: KNOW THY REGS

»OSHA

* Respiratory Protection 29 CFR
1910.134

* PPE 29 CFR 1910.132

* Hazard Communication 29 CFR 5@SHA
1910.1200 -

o Recordkeeping 29 CFR 1904 Protecting the American Workforce
* BloodBorne Pathogen 29 CFR 1910.1030

> CDC and State Recommendations
* Mind the date- these keep changing.....
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Collect Worker Exposure Stories
and lllness Information

Collect documentation:
* How were workers exposed?

* Notified by management? * Texts

* PPE used? Available? * Emails

* Tasks performed? * Tweets ..
* Recent training? * Formal report copies
* PPE and respirators reused? * Photos

e Storage and cleanliness? *Videos, recording, etc.
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Collect Information from Management

OSHA'’s Form 300 (rev.012004)
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*Collect established and new management
policies and procedures — and analyze
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Collect Information from Management

* Formally contact management first about
hazards before contacting OSHA!

* Document what you did to alert the employer
* Document all employer responses

HPAE Ellie Barbarash OSHA Complaints 2020



Make a TIMELINE!

* Good to have a solid understanding of the sequence of events before
you have OSHA investigating your case
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Find Your Witnesses

* Aim for 5 — 8 withesses
* Trustworthy & Consistent

e Clear
* Provide translator as necessary

INTERVIEW WITNESSES FIRST — Understand the Issues

* Ensure workers would be willing to speak to OSHA inspector

* Allowed union or worker representation during interview!
* Witness names kept confidential UNLESS IT GOES TO COURT
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Start your OSHA Complaint LETTER

* Send letter to Area Director of OSHA' Local and Regional

Emphasis Progranms

regional OSHA or State office

* Find the jurisdiction/ office
location online and find Director
and staff names there

* Email and snail mail

* LASTNAME.FIRSTNAME @
DOL.GOV
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Start your OSHA Complaint LETTER

* Include in letter the facility name,
employer’s address, head person
name, phone, contact info

* Define your authority: Who are you
representing at workplace?

e Define problem: What is it?

* Define impact: How many people
are potentially exposed?

* Define location: Where is the
hazard happening?

* Define time period: How long has it
been going on?
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OSHA Complaint

List and Describe Hazards

* Cross reference with OSHA regulations/ plus CDC/State guidance
* OSHA will not enforce State regs or CDC recommendations, but it does not
hurt to show what the employer is responsible for
* Detail:

 Where hazards are found, whether local or systemic.

 What job titles are affected and which tasks expose them to hazard. How
many people could be impacted by hazards?

* Who has already been hurt or sickened

 SPELL OUT ALL YOUR ABBREVIATIONS at least once
* Assume nothing
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OSHA Complaints

* Consider providing your timeline .

* Consider providing choice documentation in complaint letter
* Photographs
* Witness statements
e Copies of email exchanges with management about the hazard

* Provide witness names and contact numbers
e Best time to reach them

* Your name and contact information
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* Request that OSHA open a Formal Investigation into the hazards
alleged.

 Communication will all be by email and phone during the pandemic
unless things change.....

* Request that YOU are included in all Opening, Closing and
Informal Conferences; and that you receive copies of OSHA's
‘Notice of Alleged Violations’ sent to employer

* Give all your contact information to OSHA, and offer to make
yourself available for any needed information

* Help the CSHO reach and set up employee interviews going
forward

* MAKE SURE THEY HAPPEN - THIS IS DIFFICULT TO ACHIEVE!



After you send in the complaint....

* Wait for confirmation or acknowledgement of receipt

* Once you know who the assigned CSHO is, call them every week or so

to make sure they are on track and following through. Check in and
ask them how you can help them.

* |F things seem to be getting lost, find out who the OSHA Area

Directors or Deputies are in your State, and cc: your check-in
correspondences to them

Follow up...follow up...follow up
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HPAE OSHA/ NJ PEOSH Complaints and

Outcomes
Respiratory Protection Program RPP 1910.134

* Respirators not provided as required

* RPP written program inadequate

* No medical evaluation or clearance

No fit testing

* No documentation of fit testing

* Improper training — Missing training on:

End of service life indicators

User seal checks

Medical conditions that mean you cannot wear a respirator
Donning and doffing during COVID

Storage and safe reuse

Training not provided on worker’s paid scheduled time
Emails are not training
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HPAE OSHA/ NJ PEOSH Complaints and
Outcomes

Personal Protective Equipment 1910.132

* PPE not provided
* Training on PPE was inadequate
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HPAE OSHA/ NJ PEOSH Complaints and
Outcomes

Hazard Communication 1910.1200 =

*Training on chemical products was not
provided

*BloodBorne Pathogens 1910.1030
* BBP plan not hazard.specn‘lc or updated
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HPAE OSHA/ NJ PEOSH Complaints and
Outcomes

Recordkeeping 1904
* Fatalities not reported within 8 hours to OSHA |
* Fatalities not included on OSHA logs | By
* COVID illnesses and hospitalizations not reported on OSHA logs

 (notably not included: that management did not provide OSHA log
info to employee reps in a timely manner....)
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4
HPA

Putting care first

Ellie Barbarash, MS, CPEA
Health, Safety and Education Coordinator

ebarbarash@hpae.org
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