
 

BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION 
 

IN THE MATTER OF THE JOINT APPLICATION OF  
IBERDROLA, S.A., AVANGRID, INC., AVANGRID  
NETWORKS, INC., NM GREEN HOLDINGS, INC.,  
PUBLIC SERVICE  COMPANY OF NEW MEXICO 
AND PNM RESOURCES, INC. FOR APPROVAL OF 
THE MERGER OF NM GREEN HOLDINGS, INC. 
WITH PNM RESOURCES INC.; APPROVAL OF A 
GENERAL DIVERSIFICATION PLAN; AND ALL 
OTHER AUTHORIZATIONS AND APPROVALS 
REQUIRED TO CONSUMMATE AND IMPLEMENT 
THIS TRANSACTION  
         
IBERDROLA, S.A., AVANGRID, INC., AVANGRID  
NETWORKS, INC., NM GREEN HOLDINGS, INC.,  
PUBLIC SERVICE COMPANY OF NEW MEXICO 
AND PNM RESOURCES, INC., JOINT 
APPLICANTS.  
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Case No. 20-00222-UT 

 
NOTICE OF FILING OF EX PARTE 

COMMUNICATIONS 
 

NOTICE IS HEREBY GIVEN that the following attached Email communications between 

Thomas C. Byrd, Brian Haverly, Russell Fisk, Michael C. Smith between the dates of January 17, 2023 

through March 7, 2023 may constitute ex parte communications and are hereby disclosed to the 

parties in this case pursuant to Rules 1.2.3.8, 1.2.3.9 NMAC and 1.2.3.10 NMAC.  

This Notice will be sent to all parties as shown on the attached Certificate of Service. 

DATED this 20th day of April, 2023. 
 

NEW MEXICO PUBLIC REGULATION COMMISSION 
 
/s/ LaurieAnn Santillanes, electronically signed 
LaurieAnn Santillanes, Law Clerk 
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9::;<=>?@�A@B@C>D�E;FB:@DG@H�I@J=<;�KFLD=<�M@NFD>O;B�E;PP=::=;B�QC;PR�STUVWX�YZ�[\]̂�_̀abcdTeVfWgZaUVhi@B?R�SjkX̂Wlm�nWojW]l�pqm�rsrp�tupp�vwx;R�y\Xem�zjXXkffm�vzY�_zjXXkffZy\Xec{]aZoVZ|U}h~�V\aTWkfZXV\̀TcX̀ẀkZoVZjXE<R�[]\Wo�nZ��W}k]fl�_bdTcdTeVfWgZaUVhiFL�@<?R����S�z�����STUj|T̀X��bUj̀�v]Uak̂j]Wf��{{]UWaT�Y��S���u�ST\X�kVW\f�U]\|\oẀk̂�Uj̀X\̂k�U��Uj]�U]|Wo\�W�UoZ���k]a\Xk�aWj�Uo�{]\U]�̀U�af\ae\o|�Uo�f\oeX�U]�U{ko\o|W�WaTVkòXZ������������������������������ ��� ����¡�¢�£���¤�£���¥��£�¢��£�¢����¦�����������§ ����� ����§§ �����£�� �̈ �����¤�£���̈ ¤� ��§§���©�ª�¢���¤���¤�£����������£�����������¢�£�������¡«¥�£���¡�¬���¥¬�§������¥�£¢������£��£������������������£����������£�������������£�¡� �­�� ���¬©�­�����§ ����� ���������̈¤�£����§����§��¬�� ������������¢�£��£���®�̈ �̈������ ���®�̈ �̈����������̄§§�����£��¢����°������±���£�̈�£����£�����̈����£����§§�������� �̈ ����£�������¥��²�£��£���®�̈ �̈������³���̈�������¡¡��£�¦��¢����£���́©�®£©�¤ ��£��̈�£����¡� � �̈ ���µ�£����̈¤�£�¥��������¤����¶·���¬���¡£� �£���̈�£�������°����̧¹���������­���̄§§�����£��¢����°����¢�£��£���®�̈ �̈�����������������£���¦� ������¡�£�������°���£́�§���£�����¢�£������§ �¦�������������������£���������¢�£���£�� �§� £����£��£�� �� �°���£�����£��� ��� ���¢�£����£�£��������������¤�£��������¢�£��́£�¡¡�������������́£�¡¡º��» ��¡���¼½��§£����¹���������­���®�̈ �̈����������¤�¦������§� £��������§§� £���£¬�£��°�������£�������� �§�¬�¥ ��¡������ ���� ¤�̈ ��£����£���°����¤������¥�¡� ��£���®�̈ �̈���������¥���¹���������­���®�̈ �̈������¢�����������£���§§ �¦��� �����§§ �¦��£���̈� ¤� ����£����½��£��¤� ��� ����������¤�£���°����¤��¡�£�������°����́£�§���£���¹���������̄��£����� ¤� �̄¤ ��̈ ��£�̄ �̈��̈ ��£�������¬�¤�� ��£����£�����£���£���̄§ ���¾·��¾·¾¶��¢�¢�������²��£���®�̈ �̈������£�� �������°�������£� ̈���£���������¢�¬�� ����£�� ��¥�¡� ��̄§ ��¿·��¾·¾¶���¡�§����¥��©­���²�¬���¦� ¬�̈����¡� �������� ��¤�£�������¤¤��£������¥��£�§ ����� �©��­�̈�ÀÁÂÃÄÅ�ÆÇ�ÈÉÊË�ÌÍÎÎÉÎÏÅ�ÐÄÑÏ�ÒÍÓÍÁÍÊ�ÔÕÖÍÂË



���������������	
 
��
����������
�����
����	��������
���

�����������
������������ ��������
��!�""
�"#$%�#&'()�
*)$�
+,�(#-�(���(#,.*)��
#/.('$��#$�&"0+""""""0&1/�2.�23���
456��$78 ���

�3��)��7!���7����(6 9��������339"
:�;��7;����(�.�
�1����<5�3��������� 3 ���������9#�7����� 3 �����2���9��:='���
�.����>?@AB?CD�EFGCHD9EIJ@�KI? 9LMNOPQRST?U�



�������������	�
� ��
������
�����
���������
������������

�������������������
��� !�������
��
"�##��#$%&�$'()*��+*%��,-�)$.�)���)$-/+*���$0/)(%��$%�'#1,######1'20�3/�3	����456
�%78 ��!
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
 
AVANGRID, INC., AVANGRID NETWORKS, INC., 
NM GREEN HOLDINGS, INC., IBERDROLA, S.A., 
PUBLIC SERVICE COMPANY OF NEW MEXICO, and 
PNM RESOURCES, INC., 
 

Appellants, 
 
v.           S-1-SC-39152 
 
NEW MEXICO PUBLIC REGULATION 
COMMISSION, 
 

Appellee, 
 

and 

 
NEW ENERGY ECONOMY,  
WESTERN RESOURCE ADVOCATES, 
INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS LOCAL 611, 
THE OFFICE OF THE NEW MEXICO 
ATTORNEY GENERAL, COALITION FOR 
CLEAN AFFORDABLE ENERGY, DINE CITIZENS 
AGAINST RUINING THE ENVIRONMENT, SAN 
JUAN CITIZENS ALLIANCE, TO NIZHONI ANI,  
NAVA EDUCATION PROJECT, 
 
 Intervenor-Appellees. 
 
In The Matter of The Joint Application of 
Iberdrola, S.A., Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., Public Service Company 
of New Mexico And PNM Resources, Inc. For 
Approval of the Merger of NM Green 
Holdings, Inc. with PNM Resources, Inc.; 
Approval of a General Diversification Plan; 



and All Other Authorizations and Approvals 
Required to Consummate and Implement this 
Transaction, 
NMPRC Case No. 20-00222-UT 
 

 
JOINT MOTION FOR STIPULATED DISMISSAL OF APPEAL AND 

REMAND FOR REHEARING AND RECONSIDERATION; REQUEST 
FOR EXPEDITED RULING AND SHORTENED RESPONSE AND 

MANDATE PERIODS 
 

Pursuant to Rule 12-401(B)(2) NMRA, Avangrid, Inc., Avangrid Networks, 

Inc., NM Green Holdings, Inc., Iberdrola, S.A., Public Service Company of New 

Mexico, and PNM Resources, Inc. (collectively, “Appellants”), jointly with the New 

Mexico Public Regulation Commission (the “Commission” or “Appellee”) hereby 

move for dismissal of this appeal. Appellants and Appellee seek dismissal and 

remand of this case for purposes of effectuating their agreement to resolve this 

appeal by submitting the matter to the Commission for rehearing and 

reconsideration, as more fully described in this Joint Motion. As grounds for their 

Joint Motion, Appellants and Appellee state: 

1. In this appeal, Appellants seek annulment of an order of the 

Commission denying approval of a merger and acquisition involving a public utility 

operating in New Mexico. Appellants also challenge a discovery sanction. 

2. Following protracted litigation and negotiations, several of the parties 

to the proceedings below entered into a stipulated settlement in favor of the proposed 

merger.  The Commission’s Hearing Examiner (the “HE”) recommended that the 
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Commission reject the settlement stipulation because he concluded the risk of a 

deterioration in the quality of utility service outweighed the benefits of the 

transaction. The HE, however, alternatively proposed modifications to the 

stipulation to further reduce the transaction risks, should the Commission conclude 

that the stipulation should be approved. Ultimately, all but one of the parties either 

supported or did not oppose approval of the proposed merger transaction with the 

HE’s proposed modifications to the settlement stipulation, which the signatories 

ratified in their exceptions to the Certification of Stipulation. The Commission 

issued an Order on Certification of Stipulation on December 8, 2021 (“Commission 

Order”) that rejected the transaction. 

3. It serves the public interest and conserves the resources of the Court if 

this appeal is dismissed and the matter is remanded to the Commission  to allow the 

Commission to promptly rehear and reconsider the Commission Order on remand.  

Appellants and the Commission therefore stipulate to dismissal of this appeal upon 

the terms and conditions recited in this Joint Motion.  The Commission has not 

agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 
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4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration and not assign the matter to a Hearing 

Examiner.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC, based upon the existing record that was before the 

Commission at the time the Commission Order was issued. Specifically, the 

Commission shall consider the Certification of Stipulation and Appendices issued 

November 1, 2021; the June 4th Stipulation as modified by the HE in Appendix 2 to 

the Certification of Stipulation, and the evidentiary record (both in support and 

opposition to the June 4th Stipulation); proposed modifications and further 

agreements between the Joint Applicants and other parties reflected in the record 

and post hearing pleadings but not in the Certification of Stipulation, such as the 

additional terms included in Attachment A to Staff’s Initial Post-Hearing Brief, 

entitled “Agreement Between Staff and Joint Applicants Reached on August 19, 

2021;” and the parties’ exceptions to the Certification of Stipulation and responses 

thereto. The Commission may, in its discretion, order additional briefs and oral 

arguments on the rehearing and reconsideration in the remanded proceeding, if it 

concludes that doing so will assist in its decision-making. 
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6. The Commission shall endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner, and intends to issue its 

final order no later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below and to allow the Commission sufficient time to issue a final order on 

rehearing and reconsideration by April 12, 2023, Appellants and the Commission 

respectfully request expeditious consideration of this Motion, and a shortened 

response period applicable to motions for dismissal, set forth in Rule 12-309 

NMRA, from fifteen (15) days to five (5) days, without three (3) days for mailing. 

Appellants and the Commission further request a shortened period for issuance 

of mandate, as set forth in Rule 12-402, from fifteen (15) days to five (5) days.  

8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

 

WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  
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    Respectfully submitted this ___ day of February, 2023  

 
JENNINGS HAUG KELEHER MCLEOD LLP 
 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Gary J. Van Luchene, Esq. 
     Julianna T. Hopper, Esq. 
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
     gvl@jhkmlaw.com   
     jth@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 
Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 



 
/s/           
Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 
/s/ Thomas C. Bird     
Thomas C. Bird 
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
 
AVANGRID, INC., AVANGRID NETWORKS, INC., 
NM GREEN HOLDINGS, INC., IBERDROLA, S.A., 
PUBLIC SERVICE COMPANY OF NEW MEXICO, and 
PNM RESOURCES, INC., 
 

Appellants, 
 
v.           S-1-SC-39152 
 
NEW MEXICO PUBLIC REGULATION 
COMMISSION, 
 

Appellee, 
 

and 

 
NEW ENERGY ECONOMY,  
WESTERN RESOURCE ADVOCATES, 
INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS LOCAL 611, 
THE OFFICE OF THE NEW MEXICO 
ATTORNEY GENERAL, COALITION FOR 
CLEAN AFFORDABLE ENERGY, DINE CITIZENS 
AGAINST RUINING THE ENVIRONMENT, SAN 
JUAN CITIZENS ALLIANCE, TO NIZHONI ANI,  
NAVA EDUCATION PROJECT, 
 
 Intervenor-Appellees. 
 
In The Matter of The Joint Application of 
Iberdrola, S.A., Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., Public Service Company 
of New Mexico And PNM Resources, Inc. For 
Approval of the Merger of NM Green 
Holdings, Inc. with PNM Resources, Inc.; 
Approval of a General Diversification Plan; 



and All Other Authorizations and Approvals 
Required to Consummate and Implement this 
Transaction, 
NMPRC Case No. 20-00222-UT 
 

 
JOINT MOTION FOR STIPULATED DISMISSAL OF APPEAL AND 

REMAND FOR REHEARING AND RECONSIDERATION; REQUEST 
FOR EXPEDITED RULING AND SHORTENED RESPONSE AND 

MANDATE PERIODS 
 

Pursuant to Rule 12-401(B)(2) NMRA, Avangrid, Inc., Avangrid Networks, 

Inc., NM Green Holdings, Inc., Iberdrola, S.A., Public Service Company of New 

Mexico, and PNM Resources, Inc. (collectively, “Appellants”), jointly with the New 

Mexico Public Regulation Commission (the “Commission” or “Appellee”) hereby 

move for dismissal of this appeal. Appellants and Appellee seek dismissal and 

remand of this case for purposes of effectuating their agreement to resolve this 

appeal by submitting the matter to the Commission for rehearing and 

reconsideration, as more fully described in this Joint Motion. As grounds for their 

Joint Motion, Appellants and Appellee state: 

1. In this appeal, Appellants seek annulment of an order of the 

Commission denying approval of a merger and acquisition involving a public utility 

operating in New Mexico. Appellants also challenge a discovery sanction. 

2. Following protracted litigation and negotiations, several of the parties 

to the proceedings below entered into a stipulated settlement in favor of the proposed 

merger.  The Commission’s Hearing Examiner (the “HE”) recommended that the 



Commission reject the settlement stipulation because he concluded the risk of a 

deterioration in the quality of utility service outweighed the benefits of the 

transaction. The HE, however, alternatively proposed modifications to the 

stipulation to further reduce the transaction risks, should the Commission conclude 

that the stipulation should be approved. Ultimately, all but one of the parties either 

supported or did not oppose approval of the proposed merger transaction with the 

HE’s proposed modifications to the settlement stipulation, which the signatories 

ratified in their exceptions to the Certification of Stipulation. The Commission 

issued an Order on Certification of Stipulation on December 8, 2021 (“Commission 

Order”) that rejected the transaction. 

3. It serves the public interest and conserves the resources of the Court if 

this appeal is dismissed and the matter is remanded to the Commission  to allow the 

Commission to promptly rehear and reconsider the Commission Order on remand.  

Appellants and the Commission therefore stipulate to dismissal of this appeal upon 

the terms and conditions recited in this Joint Motion.  The Commission has not 

agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 



4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration and not assign the matter to a Hearing 

Examiner.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC, based upon the existing record that was before the 

Commission at the time the Commission Order was issued. Specifically, the 

Commission shall consider the Certification of Stipulation and Appendices issued 

November 1, 2021; the June 4th Stipulation as modified by the HE in Appendix 2 to 

the Certification of Stipulation, and the evidentiary record (both in support and 

opposition to the June 4th Stipulation); proposed modifications and further 

agreements between the Joint Applicants and other parties reflected in the record 

and post hearing pleadings but not in the Certification of Stipulation, such as the 

additional terms included in Attachment A to Staff’s Initial Post-Hearing Brief, 

entitled “Agreement Between Staff and Joint Applicants Reached on August 19, 

2021;” and the parties’ exceptions to the Certification of Stipulation and responses 

thereto. The Commission may, in its discretion, order additional briefs and oral 

arguments on the rehearing and reconsideration in the remanded proceeding, if it 

concludes that doing so will assist in its decision-making. 



6. The Commission shall endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner, and intends to issue its 

final order no later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below and to allow the Commission sufficient time to issue a final order on 

rehearing and reconsideration by April 12, 2023, Appellants and the Commission 

respectfully request expeditious consideration of this Motion, and a shortened 

response period applicable to motions for dismissal, set forth in Rule 12-309 

NMRA, from fifteen (15) days to five (5) days, without three (3) days for mailing. 

Appellants and the Commission further request a shortened period for issuance 

of mandate, as set forth in Rule 12-402, from fifteen (15) days to five (5) days.  

8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

 

WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  



    Respectfully submitted this ___ day of February, 2023  

 
JENNINGS HAUG KELEHER MCLEOD LLP 
 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Gary J. Van Luchene, Esq. 
     Julianna T. Hopper, Esq. 
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
     gvl@jhkmlaw.com   
     jth@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 
Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 



 
/s/           
Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 
/s/ Thomas C. Bird     
Thomas C. Bird 
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
 
AVANGRID, INC., AVANGRID NETWORKS, INC., 
NM GREEN HOLDINGS, INC., IBERDROLA, S.A., 
PUBLIC SERVICE COMPANY OF NEW MEXICO, and 
PNM RESOURCES, INC., 
 

Appellants, 
 
v.           S-1-SC-39152 
 
NEW MEXICO PUBLIC REGULATION 
COMMISSION, 
 

Appellee, 
 

and 

 
NEW ENERGY ECONOMY,  
WESTERN RESOURCE ADVOCATES, 
INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS LOCAL 611, 
THE OFFICE OF THE NEW MEXICO 
ATTORNEY GENERAL, COALITION FOR 
CLEAN AFFORDABLE ENERGY, DINE CITIZENS 
AGAINST RUINING THE ENVIRONMENT, SAN 
JUAN CITIZENS ALLIANCE, TO NIZHONI ANI,  
NAVA EDUCATION PROJECT, 
 
 Intervenor-Appellees. 
 
In The Matter of The Joint Application of 
Iberdrola, S.A., Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., Public Service Company 
of New Mexico And PNM Resources, Inc. For 
Approval of the Merger of NM Green 
Holdings, Inc. with PNM Resources, Inc.; 
Approval of a General Diversification Plan; 



and All Other Authorizations and Approvals 
Required to Consummate and Implement this 
Transaction, 
NMPRC Case No. 20-00222-UT 
 

 
JOINT MOTION FOR STIPULATED DISMISSAL OF APPEAL AND 

REMAND FOR REHEARING AND RECONSIDERATION; REQUEST 
FOR EXPEDITED RULING AND SHORTENED RESPONSE AND 

MANDATE PERIODS 
 

Pursuant to Rule 12-401(B)(2) NMRA, Avangrid, Inc., Avangrid Networks, 

Inc., NM Green Holdings, Inc., Iberdrola, S.A., Public Service Company of New 

Mexico, and PNM Resources, Inc. (collectively, “Appellants”), jointly with the New 

Mexico Public Regulation Commission (the “Commission” or “Appellee”) hereby 

move for dismissal of this appeal. Appellants and Appellee seek dismissal and 

remand of this case for purposes of effectuating their agreement to resolve this 

appeal by submitting the matter to the Commission for rehearing and 

reconsideration, as more fully described in this Joint Motion. As grounds for their 

Joint Motion, Appellants and Appellee state: 

1. In this appeal, Appellants seek annulment of an order of the 

Commission denying approval of a merger and acquisition involving a public utility 

operating in New Mexico. Appellants also challenge a discovery sanction. 

2. Following protracted litigation and negotiations, several of the parties 

to the proceedings below entered into a stipulated settlement in favor of the proposed 

merger.  The Commission’s Hearing Examiner (the “HE”) recommended that the 



Commission reject the settlement stipulation because he concluded the risk of a 

deterioration in the quality of utility service outweighed the benefits of the 

transaction. The HE, however, alternatively proposed modifications to the 

stipulation to further reduce the transaction risks, should the Commission conclude 

that the stipulation should be approved. Ultimately, all but one of the parties either 

supported or did not oppose approval of the proposed merger transaction with the 

HE’s proposed modifications to the settlement stipulation, which the signatories 

ratified in their exceptions to the Certification of Stipulation. The Commission 

issued an Order on Certification of Stipulation on December 8, 2021 (“Commission 

Order”) that rejected the transaction. 

3. It serves the public interest and conserves the resources of the Court if 

this appeal is dismissed and the matter is remanded to the Commission  to allow the 

Commission to promptly rehear and reconsider the Commission Order on remand.  

Appellants and the Commission therefore stipulate to dismissal of this appeal upon 

the terms and conditions recited in this Joint Motion.  The Commission has not 

agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 



4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration and not assign the matter to a Hearing 

Examiner.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC.  The Commission may, in its discretion, order additional 

briefs and oral arguments on the rehearing and reconsideration in the remanded 

proceeding, if it concludes that doing so will assist in its decision-making. 

6. The Commission will endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner, and intends to issue its 

final order no later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below and to allow the Commission sufficient time to issue a final order on 

rehearing and reconsideration by April 12, 2023, Appellants and the Commission 

respectfully request expeditious consideration of this Motion, and a shortened 

response period applicable to motions for dismissal, set forth in Rule 12-309 

NMRA, from fifteen (15) days to five (5) days, without three (3) days for mailing. 

Appellants and the Commission further request a shortened period for issuance 

of mandate, as set forth in Rule 12-402, from fifteen (15) days to five (5) days.  

Deleted: , based upon the existing record that was before 
the Commission at the time the Commission Order was 
issued. Specifically, the Commission shall consider the 
Certification of Stipulation and Appendices issued 
November 1, 2021; the June 4th Stipulation as modified by 
the HE in Appendix 2 to the Certification of Stipulation, and 
the evidentiary record (both in support and opposition to the 
June 4th Stipulation); proposed modifications and further

Deleted: agreements between the Joint Applicants and other 
reflected in the record and post hearing pleadings but not in 
the Certification of Stipulation, such as the additional terms 
included in Attachment A to Staff’s Initial Post-Hearing 
Brief, entitled “Agreement Between Staff and Joint 
Applicants Reached on August 19, 2021;” and the parties’ 
exceptions to the Certification of Stipulation and responses 
thereto.

Deleted: shall



8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

 

WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  



    Respectfully submitted this ___ day of February, 2023  

 
JENNINGS HAUG KELEHER MCLEOD LLP 
 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Gary J. Van Luchene, Esq. 
     Julianna T. Hopper, Esq. 
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
     gvl@jhkmlaw.com   
     jth@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 
Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 



 
/s/           
Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 
/s/ Thomas C. Bird     
Thomas C. Bird 
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
 
AVANGRID, INC., AVANGRID NETWORKS, INC., 
NM GREEN HOLDINGS, INC., IBERDROLA, S.A., 
PUBLIC SERVICE COMPANY OF NEW MEXICO, and 
PNM RESOURCES, INC., 
 

Appellants, 
 
v.           S-1-SC-39152 
 
NEW MEXICO PUBLIC REGULATION 
COMMISSION, 
 

Appellee, 
 

and 

 
NEW ENERGY ECONOMY,  
WESTERN RESOURCE ADVOCATES, 
INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS LOCAL 611, 
THE OFFICE OF THE NEW MEXICO 
ATTORNEY GENERAL, COALITION FOR 
CLEAN AFFORDABLE ENERGY, DINE CITIZENS 
AGAINST RUINING THE ENVIRONMENT, SAN 
JUAN CITIZENS ALLIANCE, TO NIZHONI ANI,  
NAVA EDUCATION PROJECT, 
 
 Intervenor-Appellees. 
 
In The Matter of The Joint Application of 
Iberdrola, S.A., Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., Public Service Company 
of New Mexico And PNM Resources, Inc. For 
Approval of the Merger of NM Green 
Holdings, Inc. with PNM Resources, Inc.; 
Approval of a General Diversification Plan; 



and All Other Authorizations and Approvals 
Required to Consummate and Implement this 
Transaction, 
NMPRC Case No. 20-00222-UT 
 

 
JOINT MOTION FOR STIPULATED DISMISSAL OF APPEAL AND 

REMAND FOR REHEARING AND RECONSIDERATION; REQUEST 
FOR EXPEDITED RULING AND SHORTENED RESPONSE AND 

MANDATE PERIODS 
 

Pursuant to Rule 12-401(B)(2) NMRA, Avangrid, Inc., Avangrid Networks, 

Inc., NM Green Holdings, Inc., Iberdrola, S.A., Public Service Company of New 

Mexico, and PNM Resources, Inc. (collectively, “Appellants”), jointly with the New 

Mexico Public Regulation Commission (the “Commission” or “Appellee”) hereby 

move for dismissal of this appeal. Appellants and Appellee seek dismissal and 

remand of this case for purposes of effectuating their agreement to resolve this 

appeal by submitting the matter to the Commission for rehearing and 

reconsideration, as more fully described in this Joint Motion. As grounds for their 

Joint Motion, Appellants and Appellee state: 

1. In this appeal, Appellants seek annulment of an order of the 

Commission denying approval of a merger and acquisition involving a public utility 

operating in New Mexico. Appellants also challenge a discovery sanction. 

2. Following protracted litigation and negotiations, several of the parties 

to the proceedings below entered into a stipulated settlement in favor of the proposed 

merger.  The Commission’s Hearing Examiner (the “HE”) recommended that the 



Commission reject the settlement stipulation because he concluded the risk of a 

deterioration in the quality of utility service outweighed the benefits of the 

transaction. The HE, however, alternatively proposed modifications to the 

stipulation to further reduce the transaction risks, should the Commission conclude 

that the stipulation should be approved. Ultimately, all but one of the parties either 

supported or did not oppose approval of the proposed merger transaction with the 

HE’s proposed modifications to the settlement stipulation, which the signatories 

ratified in their exceptions to the Certification of Stipulation. The Commission 

issued an Order on Certification of Stipulation on December 8, 2021 (“Commission 

Order”) that rejected the transaction. 

3. It serves the public interest and conserves the resources of the Court if 

this appeal is dismissed and the matter is remanded to the Commission  to allow the 

Commission to promptly rehear and reconsider the Commission Order on remand.  

Appellants and the Commission therefore stipulate to dismissal of this appeal upon 

the terms and conditions recited in this Joint Motion.  The Commission has not 

agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 



4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration and not assign the matter to a Hearing 

Examiner.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC.  The Commission may, in its discretion, order additional 

briefs and oral arguments on the rehearing and reconsideration in the remanded 

proceeding, if it concludes that doing so will assist in its decision-making. 

6. The Commission will endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner.  The Commission 

acknowledges that Appellants request that the Commission issue its final order no 

later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below and to allow the Commission sufficient time to issue a final order on 

rehearing and reconsideration by April 12, 2023, Appellants and the Commission 

respectfully request expeditious consideration of this Motion, and a shortened 

response period applicable to motions for dismissal, set forth in Rule 12-309 

NMRA, from fifteen (15) days to five (5) days, without three (3) days for mailing. 

Appellants and the Commission further request a shortened period for issuance 

of mandate, as set forth in Rule 12-402, from fifteen (15) days to five (5) days.  

Deleted: , based upon the existing record that was before 
the Commission at the time the Commission Order was 
issued. Specifically, the Commission shall consider the 
Certification of Stipulation and Appendices issued 
November 1, 2021; the June 4th Stipulation as modified by 
the HE in Appendix 2 to the Certification of Stipulation, and 
the evidentiary record (both in support and opposition to the 
June 4th Stipulation); proposed modifications and further

Deleted: agreements between the Joint Applicants and other 
reflected in the record and post hearing pleadings but not in 
the Certification of Stipulation, such as the additional terms 
included in Attachment A to Staff’s Initial Post-Hearing 
Brief, entitled “Agreement Between Staff and Joint 
Applicants Reached on August 19, 2021;” and the parties’ 
exceptions to the Certification of Stipulation and responses 
thereto.

Deleted: shall

Deleted: , and intends to 



8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

 

WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  



    Respectfully submitted this ___ day of February, 2023  

 
JENNINGS HAUG KELEHER MCLEOD LLP 
 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Gary J. Van Luchene, Esq. 
     Julianna T. Hopper, Esq. 
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
     gvl@jhkmlaw.com   
     jth@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 
Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 



 
/s/           
Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 
/s/ Thomas C. Bird     
Thomas C. Bird 
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agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 



4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration and not assign the matter to a Hearing 

Examiner.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC.  The Commission may, in its discretion, order additional 

briefs and oral arguments on the rehearing and reconsideration in the remanded 

proceeding, if it concludes that doing so will assist in its decision-making. 

6. The Commission will endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner.  The Commission 

acknowledges that Appellants request that the Commission issue its final order no 

later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below and to allow the Commission sufficient time to issue a final order on rehearing 

and reconsideration by April 12, 2023, Appellants and the Commission respectfully 

request expeditious consideration of this Motion, and a shortened response period 

applicable to motions for dismissal, set forth in Rule 12-309 NMRA, from fifteen 

(15) days to five (5) days, without three (3) days for mailing. Appellants and the 

Commission further request a shortened period for issuance of mandate, as set forth 

in Rule 12-402, from fifteen (15) days to five (5) days.  



8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  

Respectfully submitted this ___ day of February, 2023  

JENNINGS HAUG KELEHER MCLEOD LLP 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 



Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 
 
/s/           
Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 



/s/ Thomas C. Bird     
Thomas C. Bird 
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����¾û��}�������������¤����¤���������¤��}���������}��|��
�¢����������������¤����������¢���������}��|��·²û��������������������¦��¦��}�����|}�¹ÃÉ�µ²»û����{��­���������������������������¤��{¡�­	�{�����}����|����������|�������|��|���|��������|����©�����������|�����|���|����������|��������|��|������� ���}�����



������������	
��� �
����������������
�������������������

�����������������  ����!"������
����#�$$��$%&'�%()*+��,+&��-.�*%/�*���*%.0,+���%10*)&��%&�($2-$$$$$$2(31�40 4	����5
6��&78 ���

9:;<�=>?@;:A�;BC�DEFF:AAG�H:�;<:�IJAAJK>BL�EM�JB�JE<�?JBN:<F;O>JBF�;PJEO�O@:�Q:<L:<�;MM:;AR��H:�K:<:�@JM>BLOJ�@:;<�P;?S�I<JQ�TJE�F@J<OAT�;IO:<�O@:�UJQQ>FF>JBVF�Q::O>BL�JB�=JBC;TR��H:�EBC:<FO;BC�I<JQ�WX=�O@;O�O@:T�<:?:>N:C�;�?;AA�I<JQ�O@:�YZUVF�JI[>?:�>B�<:L;<C�OJO@:�\;B�]E;B�F:?E<>O>̂;O>JB�;MM:;A_�;BC�WX=�@;C�O@:�I::A>BL�;IO:<�O@:�?;AA�O@;OF:OOA:Q:BO�C>F?EFF>JBF�JB�O@:�\;B�]E;B�?;F:�K:<:�MJFF>PAT�C:A;T>BL�O@:�<:FJAEO>JB�JIO@:�Q:<L:<�?;F:�;MM:;AR��̀@>F�;MM:;<:C�OJ�MJFF>PAT�A>BS�O@:�OKJ�?;F:F�OJL:O@:<R��̀@>FK;F�FE<M<>F>BL�OJ�EF_�;F�ab�TJE�@;N:�BJO�Q:BO>JB:C�\;B�]E;B�>B�;BT�JI�JE<C>F?EFF>JBF_�;BC�cb�dN;BL<>C�;BC�>OF�;I[>A>;O:F�@;N:�;PFJAEO:AT�BJO@>BL�OJ�CJ�K>O@WX=VF�C:?>F>JB�JB�K@:B�>O�;P;BCJB:C�\;B�]E;B�;BC�K@:B�WX=�Q;T�>FFE:�PJBCFEBC:<�O@:�èd_�;BC�dN;BL<>C�>F�BJO�;�M;<OT�OJ�;BT�JI�O@JF:�M<J?::C>BLFR��fI�O@:UJQQ>FF>JB�>F�>BC::C�F::S>BL�OJ�A>BS_�C><:?OAT�J<�>BC><:?OAT_�O@:�<:FJAEO>JB�JI�O@:Q:<L:<�;MM:;A�OJ�B:LJO>;O>JBF�>BNJAN>BL�\;B�]E;B_�MA:;F:�A:O�EF�SBJK�;F�FJJB�;FMJFF>PA:�;F�O@>F�>F�BJO�FJQ:O@>BL�O@;O�dN;BL<>C�@;F�:N:<�?JBF>C:<:C�;BC�@;F�BJO:gM<:FF:C�;BT�>BO:<:FO�>B�CJ>BLR��WA:;F:�L>N:�EF�FJQ:�O>Q:F�O@;O�K:�?;B�@;N:�;�?;AA�OJ�C>F?EFF�O@:�FO;OEF�JI�O@:<:FJAEO>JB�JI�O@:�Q:<L:<�;MM:;AR��̀JQ��hijklm�no�pqrs�tuvvqvwm�xlyw�zu{uiur�|}~ujs�	��+��7#���7����*6 ���������		�$������7�����*�0���3�����
�	��  �����"	"���!��!�!�%�7�����"	"���!�4��������)����
0�����j�v{jls���nlrs��qu��pqj �txz|~��o}jk�



������������	
��� �
����������������
�������������������

�����������������  ����
!������
����"�##��#$%&�$'()*��+*%��,-�)$.�)���)$-/+*���$0/)(%��$%�'#1,######1'20�3/ 3	����456��%78 ���
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
 
AVANGRID, INC., AVANGRID NETWORKS, INC., 
NM GREEN HOLDINGS, INC., IBERDROLA, S.A., 
PUBLIC SERVICE COMPANY OF NEW MEXICO, and 
PNM RESOURCES, INC., 
 

Appellants, 
 
v.           S-1-SC-39152 
 
NEW MEXICO PUBLIC REGULATION 
COMMISSION, 
 

Appellee, 
 

and 

 
NEW ENERGY ECONOMY,  
WESTERN RESOURCE ADVOCATES, 
INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS LOCAL 611, 
THE OFFICE OF THE NEW MEXICO 
ATTORNEY GENERAL, COALITION FOR 
CLEAN AFFORDABLE ENERGY, DINE CITIZENS 
AGAINST RUINING THE ENVIRONMENT, SAN 
JUAN CITIZENS ALLIANCE, TO NIZHONI ANI,  
NAVA EDUCATION PROJECT, 
 
 Intervenor-Appellees. 
 
In The Matter of The Joint Application of 
Iberdrola, S.A., Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., Public Service Company 
of New Mexico And PNM Resources, Inc. For 
Approval of the Merger of NM Green 
Holdings, Inc. with PNM Resources, Inc.; 
Approval of a General Diversification Plan; 



and All Other Authorizations and Approvals 
Required to Consummate and Implement this 
Transaction, 
NMPRC Case No. 20-00222-UT 
 

 
JOINT MOTION FOR STIPULATED DISMISSAL OF APPEAL AND 

REMAND FOR REHEARING AND RECONSIDERATION; REQUEST 
FOR EXPEDITED RULING AND SHORTENED RESPONSE AND 

MANDATE PERIODS 
 

Pursuant to Rule 12-401(B)(2) NMRA, Avangrid, Inc., Avangrid Networks, 

Inc., NM Green Holdings, Inc., Iberdrola, S.A., Public Service Company of New 

Mexico, and PNM Resources, Inc. (collectively, “Appellants”), jointly with the New 

Mexico Public Regulation Commission (the “Commission” or “Appellee”) hereby 

move for dismissal of this appeal. Appellants and Appellee seek dismissal and 

remand of this case for purposes of effectuating their agreement to resolve this 

appeal by submitting the matter to the Commission for rehearing and 

reconsideration, as more fully described in this Joint Motion. As grounds for their 

Joint Motion, Appellants and Appellee state: 

1. In this appeal, Appellants seek annulment of an order of the 

Commission denying approval of a merger and acquisition involving a public utility 

operating in New Mexico. Appellants also challenge a discovery sanction. 

2. Following protracted litigation and negotiations, several of the parties 

to the proceedings below entered into a stipulated settlement in favor of the proposed 

merger.  The Commission’s Hearing Examiner (the “HE”) recommended that the 



Commission reject the settlement stipulation because he concluded the risk of a 

deterioration in the quality of utility service outweighed the benefits of the 

transaction. The HE, however, alternatively proposed modifications to the 

stipulation to further reduce the transaction risks, should the Commission conclude 

that the stipulation should be approved. Ultimately, all but one of the parties either 

supported or did not oppose approval of the proposed merger transaction with the 

HE’s proposed modifications to the settlement stipulation, which the signatories 

ratified in their exceptions to the Certification of Stipulation. The Commission 

issued an Order on Certification of Stipulation on December 8, 2021 (“Commission 

Order”) that rejected the transaction. 

3. It serves the public interest and conserves the resources of the Court if 

this appeal is dismissed and the matter is remanded to the Commission to allow the 

Commission to promptly rehear and reconsider the Commission Order on remand.  

Appellants and the Commission therefore stipulate to dismissal of this appeal upon 

the terms and conditions recited in this Joint Motion.  The Commission has not 

agreed to, nor made any determinations, with regard to any specific outcome or 

decision that may result upon the Court’s dismissal and remand to the Commission 

for rehearing and reconsideration of the Commission Order. The terms and 

conditions recited in this Joint Motion comprise the entirety of the agreement 

between Appellants and Appellee. 
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4. On January 27, 2023, one of the three Commissioners voluntarily 

recused himself from the proceeding below.  The two remaining Commissioners will 

decide the rehearing and reconsideration.   

5. The Commission shall conduct the rehearing and reconsideration under 

Rule 1.2.2.37(F) NMAC.   

6. The Commission will endeavor to reach a decision and issue its final 

order on rehearing and reconsideration in a timely manner. The Commission 

acknowledges that Appellants request that the Commission issue its final order no 

later than April 12, 2023.  

7. To assist in the prompt reconsideration and resolution of the proceeding 

below, Appellants and the Commission respectfully request expeditious 

consideration of this Motion, and a shortened response period applicable to motions 

for dismissal, set forth in Rule 12-309 NMRA, from fifteen (15) days to five (5) 

days, without three (3) days for mailing. Appellants and the Commission further 

request a shortened period for issuance of mandate, as set forth in Rule 12-402, from 

fifteen (15) days to five (5) days.  

8. Appellants and the Commission have requested the positions of the 

other parties in this matter, and their positions are as follows: 

Deleted: preside over and 

Deleted:  and not assign the matter to a Hearing Examiner

Deleted: The Commission may, in its discretion, order 
additional briefs and oral arguments on the rehearing and 
reconsideration in the remanded proceeding, if it concludes 
that doing so will assist in its decision-making.

Deleted:  

Deleted:  and to allow the Commission sufficient time to 
issue a final order on rehearing and reconsideration by April 
12, 2023

Deleted:  



WHEREFORE Appellants and Appellee respectfully request that the Court 

dismiss this appeal and remand this matter for rehearing and reconsideration, as 

stipulated in this Joint Motion.  

Respectfully submitted this ___ day of March, 2023  

JENNINGS HAUG KELEHER MCLEOD LLP 
 
/s/ Thomas C. Bird        
     Thomas C. Bird  
     Brian J. Haverly  
     Post Office Box AA  
     Albuquerque, NM  87103  
     Phone: (505) 346-4646  
     Fax: (505) 346-1345  
     tcb@jhkmlaw.com  
     bjh@jhkmlaw.com   
Attorneys for Avangrid, Inc., Avangrid Networks, Inc., 
NM Green Holdings, Inc., & Iberdrola, S.A.  
 
PUBLIC SERVICE COMPANY OF NEW MEXICO  
 
/s/            
Patrick V. Apodaca, Senior Vice President  
 and General Counsel PNM Resources, Inc.  
Stacey J. Goodwin, Associate General Counsel  
PNMR Services Company  
Corporate Headquarters – Legal Department  
Albuquerque, NM 87158-0805  
(505) 241-4927 
(505) 241-4836 
Patrick.Apodaca@pnmresources.com 
Stacey.Goodwin@pnmresources.com 
 
and 
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Richard L. Alvidrez  
Miller Stratvert P.A.  
500 Marquette NW, Suite 1100  
P.O. Box 25687  
Albuquerque, New Mexico 87125  
(505) 842-1950 
RAlvidrez@mstlaw.com 
Attorneys for Public Service Company of New Mexico, 
and PNM Resources, Inc. 

NEW MEXICO PUBLIC REGULATION 
COMMISSION 

/s/         
Russell Fisk, Associate General Counsel 
Michael C. Smith 
P.O. Box 1269 
Santa Fe, New Mexico  87504-1269 
(505) 412-5042 
Russell.Fisk@state.nm.us 
MichaelC.Smith@state.nm.us 
Attorneys for New Mexico Public Regulation 
Commission 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this ____ day of February, 2023, I caused the 

foregoing to be submitted to Odyssey File & Serve, which in turn caused all counsel 
to be served by email.  
 
/s/ Thomas C. Bird     
Thomas C. Bird 
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AND PNM RESOURCES, INC. FOR APPROVAL OF 
THE MERGER OF NM GREEN HOLDINGS, INC. 
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GENERAL DIVERSIFICATION PLAN; AND ALL 
OTHER AUTHORIZATIONS AND APPROVALS 
REQUIRED TO CONSUMMATE AND IMPLEMENT 
THIS TRANSACTION  
         
IBERDROLA, S.A., AVANGRID, INC., AVANGRID  
NETWORKS, INC., NM GREEN HOLDINGS, INC.,  
PUBLIC SERVICE COMPANY OF NEW MEXICO 
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