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INTE R E ST OF  A MICI  CUR IA E 1

The Nat ional Queer  Asian  Pacific Islander  Alliance 
(“NQAPIA”) is a  federa t ion  of lesbian , gay, bisexual, 
t ransgender  and queer  or  quest ioning (“LGBTQ”)2 

Asian and Pacific Islander  (“API”) organiza t ions. 
NQAPIA unites local groups, develops leadership, pro- 
motes visibility, educates the community, invigora tes 
grassroots organizing, encourages collabora t ion , and 
challenges anti-LGBTQ bias and racism.  NQAPIA 
spearheads educat ional and advocacy campaigns in 
suppor t  of LGBTQ immigran ts’ r igh ts.

NQAPIA member groups and a lly LGBTQ organiza- 
t ions are deeply troubled by the Trump Administrat ion’s 
a t tempt  to rescind DACA and the sign ifican t  r isk tha t 
LGBTQ undocumented immigrants will face removal 
to countr ies that  cr iminalize homosexuality, discr imi- 
na te and margina lize LGBTQ individuals, and pu t 
them a t  undue r isk of violence because of their  LGBTQ 
sta tus.

The following NQAPIA member  groups and a lly 
LGBTQ organizat ions join  th is br ief as am ici curiae 
and a  sta tement  of in terest  from each  organiza t ion  is 
a t t ached as an  Appendix to th is br ief:

1 Pursuant  to Supreme Cour t  Rule 37.6, counsel for  am ici 
cer t ify tha t  they authored th is br ief in  it s en t irety and tha t  no 
par ty or  it s counsel, nor  any other  person  or  en t ity other  than 
am ici or  their  counsel, made a  moneta ry cont r ibu t ion  to th is 
br ief’s prepara t ion  or  submission .  The par t ies have consen ted to 
the filing of th is br ief.

2 “LGBTQ is an acronym for  lesbian, gay, bisexual, t ransgender 
and queer  or  quest ioning.  These terms a re used to descr ibe a 
person’s sexual or ien ta t ion  or  gender  ident ity.” What is LGBT Q?, 
THE LESBIAN, GAY, BISEXUAL & TRANSGENDER COMMUNITY CENTER,
https://gaycenter.org/about/lgbtq/#queer (last visited Sept. 24, 2019).



2
•  API Equa lity – Nor thern  Californ ia  (APIENC); •  

API Rainbow Paren ts of PFLAG NYC;

•  APICHA Community Hea lth  Center  –
New York City;

•  Asian  and Pacific Islander  Queers
United for  Act ion  (AQUA);

•  Asian  Pacific Amer ican  Labor  Alliance
(AFL-CIO);

•  Asian  Pacific Islander  Queer  Women and
Transgender  Community – San  Francisco;

•  ATL Q+A – At lanta ;

•  Equa lity Federa t ion ;

•  Gay Asian  and Pacific Islander  Men of
New York (GAPIMNY);

•  Gay Asian Pacific Alliance (GAPA) –
San Francisco;

•  GLBT Fund of Amer ica , Ph iladelph ia ;

•  GLBTQ Lega l Advoca tes & Defenders (GLAD); •  

Immigration Equality;

•  Invisible to Invincible Asian  Pacific Pr ide of
Chicago (i2i);

•  KhushATX;

•  Korean  Amer ican  Rainbow Paren ts (KARP) –
Washington  D.C.;

•  Korean  Queer  and Transgender  Organiza t ion
of Washington  D.C.;

•  Lambda  Lega l Defense and Educa t ion  Fund;

•  Los Angeles LGBT Center ;



3
•  Nat iona l Black J ust ice Coalit ion ;

•  Nat iona l LGBTQ Task Force;

•  Our  Space LGBT Youth  Center ;

•  OutRight  Act ion  In terna t iona l;

•  Ph iladelph ia  Asian  & Queer  (PAQ);

•  PFLAG;

•  PFLAG – San  Gabr iel Valley Chapter  Asian
Pacific Islander ;

•  Queer  South  Asian  Collect ive Community –
Boston ;

•  Q-WAVE;

•  SAGE NYC;

•  SALGA NYC;

•  San  Francisco LGBT Center ;

•  Sa t rang Los Angeles;

•  Transgender Legal Defense and
Education Fund;

•  Tr ikone; and

•  UTOPIA Sea t t le.

SUMMAR Y OF  AR GUME NT

There a re t ens of thousands of individua ls who 
iden t ify as LGBTQ and received protect ion  under  the 
Deferred Action for  Childhood arr ivals (“DACA”) policy, 
many of whom were born  in  API nat ions.  Without  the 
protect ion afforded by DACA, those ch ildren , many of 
whom have now grown to be young adult s who have 
only ever  known the United Sta tes as home, will be 
subject  to removal proceedings to their  count r ies of 
bir th .  These ch ildren  often  have no memory of their
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bir th  count r ies nor  have they visited their  count r ies of 
bir th  since they ar r ived in  the United Sta tes in  their 
infancy or  young childhood.  Many have no connect ions 
to their  count ry of bir th ; indeed they may not  know 
anyone there.  Should they be removed, it  is likely that 
they would have no shelter , no resources, no ability to 
earn income, nor  even an ability to speak the loca l 
language.  In  sum, should DACA be rescinded, these 
children and young adult s will be unceremoniously 
dispatched with  no safety net  to a  count ry wholly 
unknown to them.

Moreover , if DACA is rescinded, many LGBTQ API 
DACA recipients are a lmost  cer ta in  to face harass- 
ment , discr iminat ion , cr iminal prosecut ion , violence 
and even dea th  by vir tue of their  sexual or ien ta t ion 
and/or  gender  ident ity.  LGBTQ API DACA recipients 
from these nat ions will a lso lose substant ia l civil pro- 
tect ions afforded them in  the United Sta tes, including 
the right to marry, the ability to seek medical care, and/or 
the ability to ea rn  a  living without  discr imina t ion .

Many LGBTQ DACA recipients have been open 
and t ransparent  about  their  sexual or ien ta t ion  and/or 
gender  ident ity while living in  the United Sta tes, have 
engaged in  LGBTQ act ivism, and have publicly dis- 
closed their  LGBTQ sta tus in  their  communit ies, 
through their  online ident it ies and otherwise.  In  th is 
digita l age, if these openly LGBTQ DACA recipients 
a re removed, there is no rea list ic way to put  th is “gen ie 
back in  the bot t le.”  The rescission of DACA will un- 
avoidably put  these individuals in  danger  of cr iminal 
prosecut ion , discr iminat ion , violence and even dea th 
in  their  country of bir th  because of their  sexual or ien- 
ta t ion and/or  gender  ident ity.  The grea t  promise of 
DACA was the freedom from fear  of removal, and the 
libera t ing sense of secur ity tha t  permit ted DACA re-
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cipients to build their  lives in  Amer ica  authent ica lly, 
including being open about  their  sexual or ien ta t ion 
and/or  gender  ident ity, without  shame of being 
“undocumented.” Rescinding DACA not  only revokes
tha t  promise bu t , even  more cruelly, pu ts some of the
most  vu lnerable DACA recipien ts in  even  grea ter 
danger  than  they may have been  in  had DACA never 
been  in  place.

AR GUME NT

I . LGBTQ AP I  DACA r e c ip ie n t s  w i ll fa ce
cr im in a l p en a lt ie s , im p r ison m en t , d is- 
cr im in a t ion , a n d  violen ce  (in clu d in g d ea t h ) 
if t h ey a r e  r em oved  t o  t h e ir  cou n t r ie s  of b 
ir t h

For  LGBTQ children  and young adult s who (1) have 
been prevented from applying for  DACA as a  resu lt  of 
the government  ha lt ing the policy, or  (2) are cur ren t 
DACA recipients who may lose their  ability to renew 
their status if the policy is ended, the rescission of DACA 
means the r isk of immedia te removal to a  deten t ion 
facility followed by removal to their  count ry of bir th .3

Many undocumented immigrants who qualify for 
or  have received DACA share a  tangible, and rea l- 
ist ic, fear  of what  being removed to their  bir th 
count r ies—countr ies tha t  their  families fled for  fear  of 
persecut ion, pover ty, and/or  violence—would mean. 
In  a  recent  survey of DACA recipients, approximately 
80% of surveyed respondents indica ted concern  for 
their  physica l safety, and the physica l sa fety of their

3 S ee U.S. CITIZENSHIP & IMMIGRATION SERVS., Deferred  Action 
for Childhood Arrivals: R esponse to J anuary 2018 Prelim inary 
In junction  (J u ly 17, 2019).  Fur ther , many of these individua ls 
have been  in  the United Sta tes for  over  1 year , making them 
ineligible for  asylum protect ions.  8 U.S.C. § 1158 (2)(B).
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families, if they were to retu rn  to their  count r ies of 
bir th .4

For  LGBTQ DACA recipients, tha t  concern  is even 
more acute.  Approximately seventy countries worldwide 
st ill cr iminalize and punish  same-sex rela t ionships 
and same-sex sexual act ivity and impose extensive 
penalt ies, including life in  pr ison.5  Numerous countr ies 
sentence people engaged in  consensual same-sex rela- 
t ionships to dea th  as punishment .6  Fur ther , and as 
discussed below, the circumstances can be dire even 
in  the absence of the cr iminaliza t ion of sexual 
or ien ta t ion  and/or  gender  ident ity due to rampant 
discr iminat ion , bias, and significant ly increased ra tes 
of violence by pr ivate actors aga inst  LGBTQ individ- 
uals.  In  such  count r ies, rescinding DACA can be 
tan tamount  to a  dea th  sen tence.

The cruelty of reversing DACA for  th is vulnerable 
popula t ion  is evident  from the laws and customs in  the 
API na t ions where DACA recipien ts may be forced to 
retu rn  if the rescission  of DACA is upheld.

4 Tom K. Wong et  a l., 2019 N ational DACA S tudy, a t  7 (Sept . 
19, 2019), h t tps://cdn .americanprogress.org/content /uploads/2019/
09/18122133/New-DACA-Survey-2019-Final-1.pdf [hereinafter Wong
et  a l.].

5 Lucas Ramón Mendos, S tate-S ponsored  Hom ophobia 2019, 
INTERNATIONAL LESBIAN, GAY, BISEXUAL, TRANS AND INTERSEX 
ASSOCIATION (ILGA), a t  15 (March  2019), h t tps://ilga .org/down 
loads/ILGA_State_Sponsored_Homophobia_2019.pdf [hereinafter 
S tate-S ponsored Hom ophobia (2019)]; #Outlawed the Love T hat 
Dare N ot S peak  its N am e, HUMAN RIGHTS WATCH , h t tp:// 
in ternap.hrw.org/fea tures/ fea tures/lgbt_laws/.

6 S tate-S ponsored Hom ophobia (2019), supra note 5, a t  15-16; 
#Outlawed the Love That Dare N ot S peak  its N am e, Human 
Rights Watch, http://internap.hrw.org/features/features/lgbt_laws/.
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Cr im in a l P r oh ib i t ion s  a n d  t h e  De a t h  P e n a lt y :

Many API countr ies st ill cr iminalize same-sex sexual 
act ivity and rela t ionships, posing a  grave threa t  to the 
LGBTQ DACA recipients from these count r ies if they 
are forced to return, especia lly where they are not 
closeted.  The mere fact  tha t  such  laws exist  signifi- 
cant ly impairs the liberty and “autonomy of self that 
includes freedom of thought , belief, expression , and 
cer ta in  in t imate conduct” for  LGBTQ individua ls in 
these count r ies.  Lawrence v. Texas, 539 U.S. 558, 562 
(2003).

For  example, Bangladesh—a count ry of over  150 
million people—criminalizes all sexual activity between 
men, with  a  punishment  of ten  years and up to life 
in  pr ison .7  Pakistan cr iminalizes a  broadly-worded 
ca tegory of “obscene acts” and same-sex act ivity.8 

Punishment  is severe: two to t en  years impr isonment 9 

and possible penalty by death.10  In Afghanistan, United

7 BANGL. PENAL CODE , Act  No. XLV of 1860, § 377 (Oct . 6, 
1860).

8 PAKISTAN PENAL CODE , Act  No. XLV of 1860, § 294 (Oct . 6, 
1860); see also Aengus Carroll & Lucas Ramón Mendos, S tate- 
S ponsored Hom ophobia: A world  survey of sexual orien tation 
laws: crim inalization, protection  and  recognition , INTERNATIONAL 
LESBIAN, GAY, BISEXUAL, TRANS AND INTERSEX ASSOCIATION 
(ILGA), a t  133 (May 2017), ht tps://ilga .org/downloads/2017/ILGA 
_Sta te_Sponsored _Homophobia_2017_WEB.pdf [hereinafter S tate- 
S ponsored Hom ophobia (2017)].

9 PAKISTAN PENAL CODE , Act  No. XLV of 1860, §§ 294, 377 (Oct . 
6, 1860).

10 Id .; S tate-S ponsored Hom ophobia (2019), supra note 5, a t 
15–16; LGBT I R ights, AMNESTY INTERNATIONAL, h t tps://www.
amnesty.org/en/what-we-do/discrimination/lgbt-rights/ (last  visited
Sept . 24, 2019).
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Arab Emira tes, Yemen, Iran , Brunei, and Saudi 
Arabia , homosexua lity is a lso punishable by dea th .11

Malaysia criminalizes certain same-sex sexual activity 
with  punishment  of up to twenty years in  pr ison, 
and punishes consensual same-sex intercourse with 
lashings.12  In  September  of 2018, two women were 
sentenced to caning in  Malaysia  a fter  a llegedly 
a t tempt ing to engage in  same-sex rela t ions.13  There 
are a lso many repor ts of sta te-sanct ioned violence 
and discr iminat ion against  LGBTQ individuals who 
are found to viola te Malaysian  law.  The 2018 
U.S. Sta te Depar tment  Malaysia 2018 Hum an R ights 
Report includes repor ts from loca l advocates sta t ing 
that  “imprisoned t ransgender  women served their  sen- 
tences in  pr isons designated for  men and tha t  police 
and inmates often  abused them verbally and sex- 
ua lly.”14  LGBTQ Cambodians a lso face documented 
discr iminat ion  as a  resu lt  of laws giving police broad 
au thor ity to enforce secur ity and public order .15

Bhutan  cr imina lizes same-sex sexua l act ivity as 
“unnatura l” and punishes by impr isonment , as does

11 S tate-S ponsored Hom ophobia (2019), supra note 5, a t  15–16; 
see also BRUNEI SYARIAH PENAL CODE ORDER, Pa r t  IV, Ch. 1 
§§ 69, 82 (2013).

12 MALAYSIA P ENAL CODE , Act  No. 574, §§ 377A, 377B (2015). 
13 S tate-S ponsored  Hom ophobia (2017), supra note 8, a t  131;

Malaysia: T wo Wom en  Face Caning for S am e-S ex Conduct,
HUMAN RIGHTS WATCH  (Aug. 21, 2018), h t tps://www.hrw.org/new
s/2018/08/21/malaysia-two-women-face-caning-same-sex-conduct .

14 U.S. DEP’T OF STATE , BUREAU OF DEMOCRACY, H.R. AND LAB., 
Malaysia 2018 Hum an  R ights R eport , a t  29 (2018).

15 U.N. DEV. PROGRAMME & U.S. AGENCY FOR INT’L DEV., Being 
LGBT  in  Asia: Cam bodia Country R eport, a t  8, 21, 31-32 (2014).
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Singapore and the Maldives.16  Myanmar  punishes 
same-sex rela t ions with  impr isonment  for  up to ten 
years, as does Sr i Lanka .17  Brunei’s penal code a lso 
provides for  impr isonment  for  up to ten  years.18 

Moreover , in  April 2019, the government  of Brunei 
fu lly implemented the Syar iah  Penal Code.19  Now, 
individuals in  Brunei may a lso face dea th  by stoning 
and/or  whipping.20

In  Indonesia , recent  changes to na t ional law 
appeared to ostensibly protect  the r ights of LGBTQ 
individuals a t  the nat ional level, but  the 2019 proposed 
revisions to the Indonesian  cr iminal code include a 
number  of changes tha t , if passed, could be used to 
viola te the r ights of LGBTQ individuals.21  Indonesia 
a lso has local provinces and cit ies tha t  a lready cr imi- 
na lize homosexua lity.22  In  one such  province in  May

16 BHUTAN PENAL CODE , Act  of 2004, §§ 213–14; SINGAPORE 
PENAL CODE , No. 2 of 2008 (Revised Ed.), §§ 295, 354, 377a  (J an . 
28, 2008); MALDIVES PENAL CODE , Law No. 6/2014, § 411.

17 MYANMAR P ENAL CODE , Act  45/1850, Revised Edit ion , § 377;
S tate-S ponsored  Hom ophobia (2019), a t  531–32; SRI LANKA 
PENAL CODE , Act  No. 22 of 1995, §§ 365, 365A.

18 BRUNEI PENAL CODE , Ch . 22 of 1951 (Revised Ed. 2001), 
§ 377 (Oct . 1, 2001).

19 Brunei Pr ime Min ister ’s Office, Press Sta tement  (March  30, 
2019).

20 BRUNEI SYARIAH PENAL CODE ORDER, Pa r t  IV, Ch. 1, §§ 69, 
82 (2013); Yvet te Tan , Brunei im plem ents ston ing to death  under 
anti-LGBT  laws, BBC (Apr . 3, 2019), h t tps://www.bbc.com/
news/wor ld-asia -47769964.

21 Indonesia: Draft Crim inal Code Disastrous for R ights, 
HUMAN RIGHTS WATCH  (Sept . 18, 2019), h t tps://www.hrw.org/
news/2019/09/18/indonesia -draft -cr iminal-code-disastrous-r ights.

22 M.V. Lee Badget t  et  a l., LGBT  Exclusion  in  Indonesia and 
Its Econom ic E ffects, THE WILLIAMS INSTITUTE , a t  5 (2017).
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2017, two men were sentenced to eighty-five lashes 
in  a  public caning after  being accused of having sex 
with  each  other .23  Sta te-sanct ioned discr iminat ion 
and violence against  LGBTQ individuals in  Indonesia 
is a lso prevalent .  According to a  2014 repor t , police 
often  fa il to protect  or  in tervene on  behalf of LGBTQ 
individuals and commonplace police roundups often 
target , and potent ia lly abuse, the popula t ion .24  Law 
enforcement  and militant  groups in  the count ry some- 
t imes even work together  to achieve these ends.  For 
example, in  la te 2016, the Indonesian  militan t  group 
Islamic Defenders Front , t ipped off loca l police about 
an  a lleged sex par ty a t  a  pr iva te home in  J akar ta . 
Police on the scene deta ined the individuals who were 
present .25  J ust  a  few months la ter  in  May 2017, a 
similar  ra id a lso took place in  J akar ta  and a lmost  150 
men were a r rested.26

Crimina lizing same-sex rela t ions effect ively makes
it  illegal to be LGBTQ in these countr ies.  Unlike in  the 
United Sta tes, these count r ies can  and do “demea[n] 
the lives of homosexua l persons” and “demean  their

23 J on  Emont , 2 Men in  Indonesia S en tenced  to Caning for 
Having Gay S ex, N.Y. TIMES, May 18, 2018, § A a t  7; Indonesia’s 
Aceh  R esum es Public Caning Despite Pledge to Curb Access, 
REUTERS (J u ly 13, 2018, 7:58 AM), h t tps://www.reuters.com/
ar t icle/us-indonesia-aceh-caning/indonesias-aceh-resumes-public-
caning-despite-pledge-to-curb-access-idUSKBN1K31N1.

24 U.N. DEV. PROGRAMME & U.S. AGENCY FOR INT’L DEV., Being 
LGBT  in  Asia: Indonesia Country R eport, a t  8, 10, 27 (2014).

25 Kyle Knight , Indonesian Militant Islam ists, Police R aid  Gay 
Gathering, HUMAN RIGHTS WATCH  (Nov. 29, 2016), h t tps://www.
hrw.org/news/2016/11/29/indonesian-militan t -islamist s-police-ra
id-gay-ga ther ing.

26 J on  Emont , Indonesia Police Arrest 141 Men Accused  of 
Having Gay S ex Party, N.Y. TIMES, May 23, 2017, § A a t  7.
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existence or  cont rol their  dest iny by making their 
pr iva te sexual conduct  a  cr ime.” Lawrence, 539 U.S. a t 
575, 578.27  Beyond the significant  threa t  of cr iminal 
detent ion or  even death , such  laws have a  dramat ic 
chilling effect  on  the “autonomy of self” to which  a ll 
individuals should be ent it led in  a  free society; as the 
Court  has recognized, the “st igma” of such  cr iminal 
sta tu tes is “not  t r ivia l.” Lawrence, 539 U.S. a t  575.

Discr im in a t ion  a n d  H a t e  Cr im e s :

Discr iminat ion  against  LGBTQ individuals in  API 
na t ions is deeply-rooted and pervasive, and there can 
be no quest ion  tha t  LGBTQ API DACA recipients 
would face discr iminat ion  in  their  personal and profes- 
sional lives if they were expelled from this country. 
J ust  as was the case in  Amer ica  for  many years, 
LGBTQ persons in  many API count r ies a re “bar red 
from milita ry service, excluded under  immigra t ion 
laws, ta rgeted by police, and burdened in  their  r ights 
to associa te.” Obergefell, 135 S. Ct . a t  2596.  Rampant 
discr iminat ion in  these count r ies denies LGBTQ indi- 
viduals “dignity in  their  own dist inct  ident ity.” Id .  It 
remains t rue in  many count r ies tha t  “the argument 
that  gays and lesbians [have] a  just  cla im to dignity 
[is] in conflict  with both  law and widespread socia l 
convent ions.” Id .

In country after  country outside of the United States, 
LGBTQ API individuals are marginalized or  repressed. 
In  China , LGBTQ discr imina t ion  and st igma is omni-

27 This Cour t  has recognized how in  th is count ry as well, 
“[u]nt il the mid-20th  century, same-sex in t imacy long had been 
condemned as immora l by the sta te it self . . ., a  belief often 
embodied in  the cr iminal law.” Obergefell v. Hodges, 135 S. Ct . 
2584, 2596 (2015).
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present , including from one’s family and fr iends.28  In 
a  2012 poll of residents of the Beijing, Shanghai, and 
Guangzhou provinces, only 31% of par t icipants sa id 
they accepted people who ident ify as gay, and only 
27% sa id tha t  there should be lega l protect ions for 
sexual minor it ies.29  Likewise, in  India , there remains 
immense cultura l prejudice against  LGBTQ individ- 
uals, and not  surpr isingly so, given  tha t  the Supreme 
Court  of India  only recent ly decr iminalized same-sex 
sexua l act ivit ies.30

In  Indonesia , public acceptance of LGBTQ individu- 
a ls remains very low and has changed lit t le over 
the past  decade; media  coverage remains genera lly 
negat ive.31  LGBTQ individuals a re denied educat ional 
oppor tunit ies,32 employment  oppor tunit ies,33 and face 
physica l, psychologica l, cu ltu ra l and sexual violence.34

28 U.N. DEV. PROGRAMME & U.S. AGENCY FOR INT’L DEV., Being 
LGBT  in  Asia: China Country R eport, a t  27 (2014).

29 Id .
30 J effrey Get t leman et  a l., India Gay S ex Ban Is S truck  Down. 

‘Indefensible,’ Court S ays, N.Y. TIMES, Sept . 7, 2018, § A a t  1; see 
also Sushmita  Pathak & Furkan Lat if Khan, Ind ia’s Anti-Gay 
Law Is History. N ext Challenge: T reat LGBT Q Patients with 
R espect, NPR (Sept . 17, 2018, 1:26 PM), h t tps://www.npr .org/
sect ions/goatsandsoda/2018/09/17/645279722/indias-ant i-gay-law-
is-history-next-challenge-treat-lgbtq-pat ients-with-respect ; Annie 
Baner ji, Mind your own business: S m all firm s opt ou t as India 
Inc races to be LGBT -friendly, REUTERS (Feb. 12, 2019, 5:16 AM),
h t tps://www.reuters.com/ar t icle/us-india-lgbt -business/mind-you
r-own-business-small-firms-opt -ou t-as-india-inc-races-to-be-lgbt -
fr iendly-idUSKCN1Q113D.

31 Badget t  et  a l., supra note 22, a t  5-7.
32 Id ., a t  8–12.
33 Id ., a t  13–16.
34 Id ., a t  16–22.
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Even in  an  advanced democracy like South  Korea , 
there a re no ant idiscr iminat ion  laws in  place to protect 
LGBTQ individuals, and effor t s to implement  such 
protect ions have repea tedly fa iled.35

As a  result  of discr iminat ion  and margina liza t ion , 
numerous API na t ions repor t  increased ra tes of ha te 
cr imes and/or  in terpersonal violence against  individu- 
a ls ident ifying as LGBTQ—even where the govern- 
ment  decr iminalized same-sex rela t ionships or  sexual 
act ivity.  In  2018, when India  decr iminalized same-sex 
sexual act ivity, the count ry repor ted 218 ha te cr imes, 
with  eight  a t tacks on  individuals ident ifying as t rans- 
gender , and the major ity of a t tacks on women of 
marginalized groups (sexual or ien ta t ion  was not  speci- 
fied).36  In  F iji, a  2011 community-based survey funded 
by the United Nat ions Development  Programme and 
conducted by the AIDS Task Force of F iji found tha t 
LGBTQ individuals exper ience h igh  ra tes of discr im- 
ina t ion  and violence.  Over  65% individuals surveyed 
repor ted feeling unsafe expressing their  sexuality, 
30.3% of respondents repor ted being physica lly hur t 
in  the pr ior  six months, and 26.8% of respondents 
reported being sexua lly abused or  assau lted.37  These

35 Timothy Rich & Isabel Eliassen , What’s Behind  S outh 
Korea’s Persistent LGBT  Intolerance?, THE DIPLOMAT (March  19, 
2019), https://thediplomat.com/2019/03/whats-behind-south-koreas-
persisten t -lgbt -in tolerance/; S ou th  Korea: Military ‘S odom y’ Law
Violates R ights, HUMAN RIGHTS WATCH  (March  7, 2019, 1:00 AM),
https://www.hrw.org/news/2019/03/07/south-korea-military-sodomy-
law-viola tes-r igh ts.

36 Halt the Hate, AMNESTY INTERNATIONAL INDIA (Mar . 5 2019, 
10:49 AM), h t tps://amnesty.org.in /news-update/over-200-a lleged-
ha te-cr imes-in-2018-revea ls-ha lt -the-ha te-website/.

37 Ben Bavinton et  a l., S ecret Lives, Other Voices: A com m unity- 
based  study exploring m ale-to-m ale sex, gender identity and  HIV 
transm ission risk  in  Fiji, AIDS  TASK FORCE OF F IJ I, a t  9 (2011),
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sta t ist ics are cor robora ted by media  repor ts of LGBTQ 
individuals in  F iji who have been  vict ims of physical 
violence on  the island.  In  2017 and 2018, there were 
a  number  of violent  murders of LGBTQ individuals 
tha t  were classified as ha te cr imes.38  Act ivist  groups 
in  Fiji consisten t ly repor t  high  levels of violence 
and discr iminat ion against  members of the LGBTQ 
community.39  In  2017, two gay men were physica lly 
assaulted in  F iji by teenagers, but  did not  repor t  the 
assault  to the police because they had “fear  of repr isa ls 
from the people who a llegedly a t tacked them.”40  The 
two men also refused to revea l their  ident it ies to the 
media  because “they feared for  their  lives.”41  Similar

ht tps://www.a idsda tahub.org/sites/default /files/documents/secret 
_lives_other_voices_research-repor t33.pdf.

38 S tate-S ponsored Hom ophobia (2019), supra note 5, a t  168- 
169; see also, e.g., Liam Fox, Murdered on International day 
against T ransphobia: fears Fiji k illing is a hate crim e, ABC NEWS 
(J uly 23, 2018, 5:06 AM), ht tps://www.abc.net .au/news/2018-07-
23/t rans-woman-murdered-in-fiji-in-suspected-ha te-cr ime/10026
188 (murder  by blun t  force t rauma of individua l iden t ifying as 
t ransgender ); Tokada  Ra in ima , N o arrest yet on  Vesida m urder, 
FBC NEWS (Oct . 12, 2017, 1:20 AM), h t tps://www.fbcnews.com.fj/
news/no-a r rest s-yet -on-vesida-murder / (mut ila t ion and murder
of studen t  who iden t ified as gay).

39 Anamika  Singh, More LGBT  people are expressing their love 
openly, however they are also being targeted , F IJ IVILLAGE  (Nov. 
20, 2017), ht tps://fijivillage.com/news-feature/More-LGBT-people-
are-expressing-their-love-openly-however-they-a re-a lso-being-ta r
geted-k9s25r /.

40 Suva  Shahani Mala , Attack  On Gay Men Condem ned , F IJ I 
SUN (Feb. 7, 2017), h t tp://fijisun .com.fj/2017/02/07/a t tack-on-gay-
men-condemned/.

41 Id .
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hate cr imes have been reported against  individua ls 
iden t ifying as t ransgender  in  Malaysia  as well.42

In  the Philippines, in  the fir st  ha lf of 2011 a lone, a t 
least  twenty-eight  people were killed on  the basis of 
ident ifying as LGBTQ.43  Moreover , LGBTQ individu- 
a ls in  the Philippines repor t  physica l violence within 
their  own family.  A 2012 repor t  h igh ligh t ing differen t 
manifesta t ions of violence against  women in  the 
LGBTQ community in the Philippines points to family- 
based violence as a  form of physica l abuse aga inst  th is 
community:

Most  of those in terviewed sa id family mem- 
bers within a nuclear family unit, predominantly 
male members of family or  clan , including 
fa thers, brothers, uncles and stepfa thers, had 
inflicted most  of the physica l violence.  Most 
inciden ts of violence occur red immedia tely 
after  a  person voluntar ily disclosed her  sexual 
orientat ion and/or  gender identity, was “outed”
(a  person’s sexua l or ien ta t ion  or  gender  iden-
t ity is revea led without  the person’s know- 
ledge or  permission), or  was suspected of 
being non-heteronormat ive.44

The repor ted act s of violence in  these API na t ions 
are not  isola ted inciden ts, and violence aga inst

42 Neela  Ghosa l & Thilaga  Sula thireh , “T he Deceased  Can’t
S peak  for Herself:” Violence Against LGBT  People in  Malaysia, 
GEO. J . OF INT’L AFF. (2019).

43 U.N. DEV. PROGRAMME & U.S. AGENCY INT’L DEV., Being 
LGBT  in  Asia: T he Philippines Country R eport , a t  8 (2014).

44 Kwentong Bebot: L ived Experiences of Lesbians, B isexual 
and Transgender Wom en in  the Philippines, RAINBOW RIGHTS 
PROJ ECT, a t  14 (2013), h t tps://www.out r igh t in terna t iona l.org/
sites/default /files/phillipinescc.pdf.
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LGBTQ individuals remains a  rea l r isk across API 
nat ions.  The ser ious repercussions a lso decrease 
repor t ing—suggest ing even h igher  ra tes of such  vio- 
lence actua lly occur .45  The situa t ion  is exacerba ted by 
the fact that only two out of over forty API nations (East 
Timor and Mongolia) have enacted legisla t ion  a imed a t 
curbing violence mot iva ted by sexua l or ien ta t ion .46

Despite what  appears to be some modest  increase in 
legal protect ions in  some API na t ions, scholars have 
noted that  the cont inued “discr iminat ion , margina l- 
isa t ion  and violence exper ienced by LGBTQ people in 
the countr ies of Southeast  Asia , poin t  to the rea lity 
that , in  pract ice, recognit ion of LGBTQ people’s human 
r ights is uneven, incomplete and frequent ly cont radic- 
tory and arbit ra ry, reflect ing na t ional, regional and 
in ternat ional polit ics, as well as mult iple in tersect ing 
dynamics of pr ivilege and margina lisa t ion .”47

45 U.S. Sta te Department  repor t s on  human r igh ts in  Laos and 
the Maldives both  h ighlight  the fact  tha t  even  where “there were 
no repor ts of discr imina t ion . . . observers believed societa l st igma 
and concern  about  repercussions led some to withhold repor t ing 
incidents of abuse.”  U.S. DEP’T OF STATE , BUREAU OF DEMOCRACY, 
H.R. AND LAB., Laos 2018 Hum an R ights R eport, a t  § 6 (2018); 
U.S. DEP’T OF STATE , BUREAU OF DEMOCRACY, H.R. AND LAB., 
Maldives 2018 Hum an R ights R eport, a t  § 6 (2018) (“There were 
no repor ts of officia ls complicit  in  abuses aga inst  LGBTI persons, 
a lthough societa l st igma likely discouraged individua ls from 
repor t ing such problems. Loca l cit izens who expressed suppor t 
for  LGBTI r igh ts on  socia l media  repor tedly were ta rgeted for 
on line harassment  . . .”)

46 S tate-S ponsored  Hom ophobia (2019), supra note 5, a t  257–
59.

47 Ca i Wilkinson  et  a l., LGBT  R ights in  S outheast Asia: One
S tep Forward , T wo S teps Back?, IAFOR J . OF ASIAN STUD, a t  7 
(2017).
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And, as was formerly the case in  the United Sta tes, 

homosexuality is st ill “t rea ted as an  illness” in  many 
API count r ies.  Obergefell, 135 S. Ct . a t  2596.  While 
psychia t r ists and others in  the United Sta tes now 
recognize that  “sexual or ien ta t ion  is both  a  normal 
expression of human sexuality and immutable,” id ., 
the governments of many API na t ions do not .  In 
Indonesia, for example, Government Regulation 61/2014 
on Reproduct ive Health  defines a  hea lthy sexual 
life as free from “sexual or ien ta t ion  dysfunct ion  or 
deviance.”48  The count ry has become increasingly 
in tolerant  in  the last  severa l years, with increasing 
prosecut ions of LGBTQ people under  it s Pornography 
Law, which  refers to same-sex conduct  as “deviant 
behavior .”49  In Thailand, unt il 2011, LGBTQ individu- 
a ls were banned from serving in  the milita ry, branded 
as individuals of “permanent  menta l disorder .”50  The 
Supreme Court  in  Singapore has declared tha t  there 
is “no defin it ive conclusion” on the “supposed immuta- 
bility” of homosexuality and upheld ant iquated, 
discriminatory laws from legal challenge.51  For LGBTQ 
DACA recipients, a  return  to the numerous API 
countr ies that  embrace these harmful and hur t fu l 
ideologies would deny them the “lawful rea lm, to

48 S tate-S ponsored  Hom ophobia (2017), supra note 8, a t  125.
49  Kyle Knight , Indonesia’s anti-LGBT  drive should  concern  all 

Asia, H UMAN RIGHTS WATCH  (Feb. 20, 2018, 1:42 PM), h t tps://
www.hrw.org/news/2018/02/20/indonesias-an t i-lgbt -dr ive-should-
concern-a ll-asia ; Badget t  et  a l., supra note 22, a t  5.

50 U.N. DEV. PROGRAMME & U.S. AGENCY INT’L DEV., Being 
LGBT  in  Asia: T hailand  Country R eport, a t  23 (2014).

51 Lim  Meng S uang et al. v. Attorney General, Court  of Appeal
of Republic of Singapore (decided October  29, 2014), ht tps://
www.supremecourt .gov.sg/docs/default-source/module-document/ 
judgement /-2014-sgca -53-pdf.pdf
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define and express their  iden t ity” tha t  they en joy in 
th is count ry.  Obergefell, 135 S. Ct . a t  2593.

Th e  F u n d a m e n t a l R igh t  t o  Ma r r y :

Unlike in  the United Sta tes, same-sex individuals 
have lit t le to no access to the fundamenta l r ight  to 
marry in  near ly every API count ry.  Thus, despite the 
“utmost  importance” of the “fundamenta l r ight” to 
marry, LGBTQ API DACA recipients would be denied 
th is r ight  ent irely if forced to return  to their  count ry 
of bir th .  Obergefell, 135 S. Ct . a t  2589, 2605.  Only 
in  May of th is year  did Taiwan become the very fir st— 
and only—country in  Asia  to recognize same-sex 
marr iage.52  Thus, count r ies tha t  collect ively have 
billions of cit izens deny th is fundamenta l r ight  to 
same-sex couples, including China, India , Indonesia 
and South Korea.  In a ll of the many count r ies tha t  do 
not  recognize same-sex marr iage, DACA recipients 
would be “demean[ed] or  st igmat ize[ed]” by laws tha t 
would, if they are removed to one of these many 
count r ies, “disparage their  choices and diminish their 
personhood.” Obergefell, 135 S.Ct . a t  2602.  Marr iages 
recognized in  the United Sta tes would not  be recog- 
n ized in  their  count r ies of bir th , a  pern icious and cruel 
resu lt  and insu lt  to personhood.

P u b lic  E xp r e ss ion  a n d  F r e e d om  of Assoc ia t ion :

In  addit ion  to cr iminaliza t ion  and discr iminat ion 
in  society a t  la rge, the r ight  to free expression  and 
associa t ion is severely reduced in  many API count r ies. 
In  Indonesia , for  example, broadcast ing standards 
limit  LGBTQ expression  on  TV, with  the logic of

52 Chr is Hor ton , After a Long Fight, T aiwan’s S am e-S ex 
Couples Celebrate N ew Marriages, N.Y. TIMES, May 25, 2019, § A 
at  7; S tate-S ponsored Hom ophobia (2019), supra note 5, a t  27.
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protect ing children , and fact ions in  the count ry are 
seeking bans on  LGBTQ-focused apps and websites.53 

In  Pakistan , the media  has depicted an  admit ted ser ia l 
killer  of gay men as the “epitome of r igh teousness.”54 

In  the count r ies tha t  st ill cr iminalize same-sex sexual 
act ivit ies, freedom of expression  and associa t ion  for 
LGBTQ individuals is often curtailed, if not  eliminated 
a ltogether .  Socia l scient ist s have descr ibed how actors 
in  var ious Southeast  Asian  count r ies have used 
“polit ica l homophobia”—that  is, “over t  cla ims to 
polit ica l legit imacy through homophobia”—to advance 
their  polit ica l goals in  cu ltura lly and religiously- 
conserva t ive count r ies.55  For  LGBTQ people, such 
polit ica l oppor tunism has, as it s devasta t ing side- 
effect , “the perpetua t ion  of a  ‘ch illy’ socio-polit ica l 
climate in  which  there is lit t le or  no protect ion  from 
scapegoating, exclusion, marginalisation, discrimination 
and violence, even  in  the absence of cr imina liza t ion .”56

In  shor t , LGBTQ individuals would be denied basic 
freedoms tha t  they have obta ined and relied on in 
Amer ica  if the rescission  of DACA is upheld and 
LGBTQ API DACA recipients a re forced to return  to 
their  count r ies of bir th .  Worse, they would be subject 
to physica l, psychologica l, cu ltura l and sexual violence 
simply for  being who they are, and living authent ica lly 
in  the United Sta tes.

53 S tate-S ponsored  Hom ophobia (2017), supra note 8, a t  41; 
Badget t  et  a l., supra note 22, a t  8.

54 S tate-S ponsored  Hom ophobia (2017), supra note 8, a t  134.
55 Wilkinson , supra note 47, a t  13 (in terna l quota t ions omit - 

t ed).
56 Id ., a t  14.
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I I . Th e  t e n s  o f t h ou sa n d s  o f LGBTQ DACA

r ec ip ien t s , e sp ec ia lly  t h ose  w h o  p u b lica lly 
id en t ified  t h e m se lve s  a s  su ch , w i ll b e  a t 
in c r e a sed  r isk  fo r  d isc r im in a t ion  a n d m 
is t r e a t m e n t  i f DACA is  r e sc in d e d

Over  800,000 young people have received protect ion 
from removal through DACA since the policy’s 
inception.57  The Williams Inst itute a t  the UCLA School 
of Law est imates that , as of March  2016, “over  36,000” 
of these recipients ident ify as LGBTQ “including 
24,000 who renewed” based on  a  “conserva t ive est imate 
of the percentage of LGBTQ individuals among 15 to 
34 year  olds eligible for  or  par t icipa t ing in  DACA.”58 

Surveys of LGBTQ DACA recipients indica te the ra tes 
of self-ident ifica t ion  as LGBTQ are actua lly h igher 
than  the na t ional average.  In  a  2015 survey conducted 
by United We Dream, 8.6% of respondents “iden t ified 
as LGBTQ, a  ra te h igher  than  the na t ional average 
and h igher  for  the 18 to 29 age group.”59  Simila r ly, the 
authors of a  2017 survey of DACA recipients repor ted 
tha t  up to 10 percen t  of a ll DACA recipien ts who

57 U.S. CITIZENSHIP & IMMIGRATION SERVS., N um ber of Form  I- 
821D, Consideration of Deferred Action  for Childhood Arrivals, 
by Fiscal Year, Quarter, In take and Case S tatus Fiscal Y ear 2012- 
2019 (J une 30, 2019).

58 Ker ith  Conron  & Taylor  N.T. Brown, T here are Over 75,000 
LGBT  DR EAMers; 36,000 Have Participated  in  DACA , THE 
WILLIAMS INST., UCLA School of Law, a t  n .3 (Feb. 2017),
h t tps://williamsinst itu te.law.ucla .edu/wp-content /uploads/LGBT
-DREAMers-and-DACA-February-2017.pdf.

59 Zenén J a imes Pérez, A Portrait of Deferred  Action  for 
Childhood Arrivals Recipients: Challenges and Opportunities 
T hree-Y ears Later, UNITED WE DREAM, a t  7 (Oct . 2015), h t tps://
unitedwedream.org/wp-content/uploads/2015/10/DACA-report-final-
1.pdf.
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par t icipa ted in  the survey ident ified as LGBTQ.60  In 
the 2019 update, 6.3% of respondents identified as gay 
or  lesbian, 7.6% ident ified as bisexua l, and 0.3%
ident ified as t ransgender  or  gender  non-conforming—
indica t ing the ra te of DACA recipients who ident ify as 
LGBTQ may be substant ia lly h igher  than in  the 
general popula t ion , and amount  to over  100,000 
individua ls.61

In  order  to be eligible for  DACA, an  undocumented 
immigrant  must  have entered the United Sta tes 
before turning sixteen years old.62 Many DACA 
recipients ar r ived in  the United Sta tes a t  very young 
ages, and have spent  their  format ive years here. 
Surveys of DACA recipients have suggested tha t  the 
average age of en t ry to th is country is just  six years 
old.63  Impor tant ly, LGBTQ DACA recipients have 
grown up in  a  count ry tha t  provides sign ifican t  r ights

60 Shar ita  Gruberg, What Ending DACA Means for LGBTQ 
Dream ers, CTR. FOR AMERICAN PROGRESS (Oct . 11, 2017 11:08 
AM), ht tps://www.americanprogress.org/issues/lgbt /news/2017/10/
11/440450/ending-daca-means-lgbtq-dreamers/.

61 Wong et  a l., supra note 4, a t  16.
62 U.S. DEP’T OF HOMELAND SECURITY, Exercising Prosecutorial 

Discretion with  Respect to Individuals Who Cam e to the United 
S tates as Children , a t  1 (J une 12, 2012).

63 Tom K. Wong et  a l., 2017 N ational DACA S tudy, a t  13 (Nov.
2, 2017), https://cdn.americanprogress.org/content/uploads/2017/11
/02125251/2017_DACA_study_economic_report_updated.pdf; Wong 
et al., supra note 4, a t  15; see also Nicole Svajlenka  & Audrey 
Singer , Im m igration Facts: Deferred  Action  for Childhood 
Arrivals (DACA), BROOKINGS METRO. POL’Y PROGRAM (Aug. 14, 
2013), h t tps://www.brookings.edu/resea rch/immigra t ion-facts-def
er red-act ion-for-ch ildhood-a r r iva ls-daca / (“The most  common age
a t  a r r iva l was eight , however  a lmost  one-th ird (31 percen t) were 
five or  younger  and more than  two-thirds (69 percent ) were 10 or 
younger  when they ar r ived.”).
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and protect ions to LGBTQ individuals and where 
oppor tunit ies for  LGBTQ act ivism and community are 
ample.64  In  building their  lives here, especia lly in 
reliance on the expecta t ion  of DACA cont inuing, 
LGBTQ DACA recipients have often  elected to live 
publicly “out” lives on  socia l media  and otherwise. 
Those expressions of ident ity, made in  reliance on  the 
cont inued expecta t ion  of DACA, cannot  be undone and 
could result  in  ser ious repercussions in  their  count r ies 
of bir th , as ou t lined in fra , Sect ion  I.

Tony Choi is one such  individual.  Mr . Choi is a 
twenty-eight  year  old DACA recipient  who lives in 
Bergen County, New J ersey.  Tony was born  in  Korea , 
but  h is family moved to the United Sta tes a fter  the 
Asian  financia l cr isis in  1996 when he was eigh t  years 
old.65  Tony ident ifies as gay, and has become an

64 S ee, e.g., Obergefell v. Hodges, 135 S. Ct . 2584 (2015) 
(recognizing same-sex marr iage); Lawrence v. Texas, 539 U.S. 558 
(2003) (decr imina lizing sodomy); Hively v. Ivy Tech Cm ty. College 
of Ind ., 853 F .3d 339 (7th  Cir . 2017) (extending the protect ions of 
Tit le VII of the Civil Rights Act  of 1964 to discr imina t ion  based 
on  sexual or ien ta t ion); Zarda v. Altitude Express, Inc., 855 F .3d 
76 (2d Cir . 2017) (same); see also 18 U.S.C. § 249 et seq. 
(cr imina lizing ha te cr imes on  the basis of actua l or  perceived 
sexual or ienta t ion); Execut ive Order  No. 13087, 63 Fed. Reg. 
30097 (May 28, 1998) (prohibit ing discr imina t ion  in  the federa l 
government  on  the basis of sexual or ien ta t ion); N.Y. Exec. Law 
§ 296 (Consol. 2019) (prohibit ing discr iminat ion  on  the basis 
of sexual or ienta t ion in  many forums in  New York); N.J . Sta t . 
§ 18A:35-4.36 (2019) (requiring New J ersey public schools to teach 
LGBTQ-inclusive materials); Cal Health  & Saf Code Div. 104, 
Pt . 5, Ar t . 5 (2016) (requir ing tha t  single-occupancy rest rooms in 
California  businesses, government buildings, and places of public 
accommodat ion be universally accessible to a ll genders).

65 Uncovering Our S tories: Tony Choi, National Queer  Asian 
Pacific Islander  Alliance (Oct . 11, 2013), h t tps://www.nqapia .org
/wpp/uncover ing-our-stor ies-tony-choi/.
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outspoken advoca te for  undocumented and LGBTQ 
individua ls.  In  Mr . Choi’s own words:

In  2010, a fter  the fa ilure of the DREAM Act 
and my mother ’s cancer  diagnosis, I had lost 
hope.  The choices ahead of me were to live a 
closeted life t aking care of my mother  or  to 
retu rn  to Korea  where my LGBTQ ident ity 
would subject  me to harsh  hazing for  two 
years in  the mandatory milit a ry service in  an 
unfamilia r  cu ltu ra l environment  echoes away 
from my home here in  New J er sey.  Instead, I 
chose to speak ou t  and find my community. 
F inding my voice in  advoca t ing for , and then 
in  receiving, DACA protect ion  has given  me 
the ability to live a  fu ller  life ou t  of the closet , 
and a llowed me to find a  community both 
on line and in  New J er sey.

Mr. Choi has a  prominent  online presence as an 
LGBTQ act ivist  and organizer .  In  2012, Mr. Choi 
appeared on the cover  of TIME Magazine a longside 
J ose Antonio Vargas, a nationally recognized immigrant 
r igh ts act ivist  and journa list  who is undocumented.66

Bupendra  Ram is another  such  individua l.  Mr . Ram
is a  th ir ty-two year  old DACA recipien t  who lives and 
works in  Los Angeles, Ca liforn ia , and iden t ifies as 
queer .67  He was born  in  F iji, bu t  is ethn ica lly Indian , 
and came to the United Sta tes when he was two years

66 Feifei Sun , Behind  the Cover: Am erica’s Undocum ented 
Im m igrants, TIME (J une 14, 2012).

67 “Queer” is typica lly used to denote “people, pa r t icula r ly 
younger  people, whose sexua l or ienta t ion  is not  exclusively 
heterosexual.”  What is LGBT Q?, supra note 2.
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old.68  His family fled Fiji as a  resu lt  of a  polit ica l 
coup.69  While h is family was granted polit ica l asylum 
in  the United Sta tes, Mr . Ram’s name was never 
included on the applica t ion  through an  er ror  of the 
family’s counsel.  As a  resu lt , he remains undocu- 
mented.  In  recent  years, Mr . Ram has been  “‘out ’ on 
socia l media  and online.”  He has “become more public 
about  h is ident ity” as a  queer , undocumented South 
Asian immigrant , more involved in  act ivism, and more 
involved in  the LGBTQ community.  Mr . Ram is a 
vocal advocate for  immigra t ion  reform.70  In  shor t , 
DACA has a llowed Mr. Ram to be more open about  h is 
iden t ity as both  undocumented and queer .

Like Mr. Ram and Mr. Choi, many young people 
who ident ify as LGBTQ are open about  their  sexual 
or ienta t ion  and/or  gender  ident ity in  ways tha t  a re 
publicly accessible, such as through act ivism and social 
media .  On average, DACA recipients a re 24 years old, 
29% of recipients a re between the ages of 16 and 20 
years old, and 37% are between the ages of 21 and 25 
years old.71  Socia l media  use is a lmost  ubiquitous 
within this age group: 90% of people between the ages 
of 18 and 29 years old repor t  they use a t  least  one

68 Uncovering Our S tories: Bupendra R am , National Queer 
Asian  Pacific Islander  Alliance (Aug. 24, 2013), https://www.
nqapia.org/wpp/uncovering-our-stories-bupendra/.

69 DACA S tories, Bupendra (Bupen) Ram , SAALT, h t tp:// 
saa lt .org/policy-change/immigrant -r ights/daca-stor ies/bupendra - 
bupen-ram/ (la st  visited Sept . 27, 2019).

70 Id .
71 Gustavo López & J ens Krogstad, Key facts about unauthor- 

ized  im m igrants enrolled  in  DACA , PEW RES. CTR. (Sep. 25, 2017),
h t tp://www.pewresearch .org/fact -tank/2017/09/25/key-facts-abou
t -unauthor ized-immigrants-enrolled-in-daca /.
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socia l media  pla t form.72  These socia l media  pla t forms 
are widely used amongst  young people who ident ify 
as LGBTQ to convey their  unique stor ies and to build 
community.  In  a  survey of LGBTQ adult s, 55% say 
they “have met  new LGBTQ fr iends online” and 43% 
“have revealed their  sexual and/or  gender  ident ity on 
a  socia l networking site.”73  Both  Mr. Ram and Mr. 
Choi use socia l media  in  order  to convey their  stor ies 
about  being undocumented and ident ifying as LGBTQ. 
They a lso use socia l media  to connect  with  similar ly 
situated individuals and organiza t ions like NQAPIA, 
and to provide suppor t  to other  undocumented Asians 
who self-iden t ify as LGBTQ.

This use of socia l media , or  more genera lly being 
ident ified as “out” online, is significan t .  It  means tha t 
informat ion regarding DACA recipients’ sexual or ien- 
ta t ion and/or  gender  ident ity is publica lly and readily 
available.  This informat ion  is not  limited to individu- 
a ls residing in  the United Sta tes but  is readily ava il- 
able to both  governmenta l and pr iva te actors here 
a n d  a broa d , pu t t ing LGBTQ DACA recipients a t 
in crea sed  r isk for  discr iminat ion  and mist rea tment , 
for  the reasons set  for th  supra.  Even without  socia l 
media , it  is not  unreasonable to expect  tha t  the news 
of being “out ,” especia lly in  count r ies tha t  cr iminalize 
sexual or ien ta t ion  and/or  gender  ident ity, will follow 
DACA recipien ts to their  count r ies of bir th .

72 S ocial Media Fact S heet, PEW RES. CTR., INTERNET & TECH .,
(J une 12, 2019), h t tps://www.pewin ternet .org/fact -sheet /socia l- 
media /.

73 A S urvey of LGBT  Am ericans, PEW RES. CTR. SOC. & 
DEMOGRAPHIC TRENDS (J une 13, 2013), h t tps://www.pewsocia l
t rends.org/2013/06/13/a-survey-of-lgbt -amer icans/.
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There is no quest ion  tha t  many LGBTQ API DACA 

recipients will face harassment , persecut ion, violence 
and possible criminal prosecution by virtue of their 
sexual orientation and/or  gender  ident ity if DACA 
is rescinded and they are removed to their  count ry 
of bir th .  This r isk is compounded to the exten t 
that  among the tens of thousands of LGBTQ DACA 
recipients, there a re individuals who are “ou t”—a 
decision  undoubtedly guided and informed in  reliance 
on the cont inued expecta t ion  of DACA and the protec- 
t ions of th is count ry—who will be a t  h igher  r isk of 
danger  if and when removed to their  count r ies of bir th . 
This crea tes a  ser ious r isk for  Mr . Choi, Mr . Ram and 
those simila r ly situa ted if deta ined and/or  removed.

If DACA is terminated, many LGBTQ undocu- 
mented immigrants would be subject  to removal 
proceedings under  United Sta tes immigra t ion law. 
Unless individuals a re able to apply for  another  type 
of protect ion , or  agree to voluntar ily retu rn  to their 
country of bir th , such  undocumented immigrants 
could be sent  to an  immigra t ion  detent ion  cen ter  for 
days or  even  months dur ing these proceedings.  For 
LGBTQ undocumented immigrants, immigration deten- 
t ion centers in the United States are part icularly violent. 
According to an  analysis by the Center  for  Amer ican 
Progress, the Immigra t ion , Customs and Enforcement 
(“ICE”) sexual assault  repor t ing da ta  released pursu- 
ant  to the Pr ison  Rape Eliminat ion  Act  demonst ra tes 
tha t , in  2017, “a lthough LGBT people were 0.14 
percent  of the people ICE deta ined in  FY2017, they 
accounted for  12 percent  of vict ims of sexual abuse and 
assau lt  in  ICE deten t ion  tha t  year .”74  Th is means tha t

74 Shar ita  Gruberg, ICE’s R ejection of Its Own R ules Is Placing 
LGBT  Im m igrants at S evere R isk  of S exual Abuse, CTR. FOR 
AMERICAN P ROGRESS (May 30, 2018, 12:00 PM), h t tps://www.
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“assuming each repor t  of sexual violence is substant i- 
a ted and involves a  separa te vict im, LGBTQ people in 
ICE custody are 97 t imes more likely to be sexually 
vict imized than  non-LGBTQ people in  detent ion .”75 

Fur ther , the “ICE data  show[s] tha t  1 in  8 t ransgender 
people deta ined in  FY 2017 were placed in  solita ry 
confinement” which  is “considered a  form of tor ture by 
the United Nat ions.”76

The r isks and violence cont inue if an  individua l is 
removed.  As Mr . Choi has sta ted:

For  many of us, going back to our  home 
count r ies is a  scary proposit ion  because of 
our  queerness.  I worry about  my sa fety, and 
the sa fety of my fellow undocumented DACA 
recipien ts.  I have ser ious concerns about 
being forced to retu rn  to Korea  as a  gay man, 
including forced conscr ipt ion to a  milit a ry 
that  openly cr iminalizes, and punishes, homo- 
sexua l act s.  Fur ther , I am deeply concerned 
tha t  I will be unable to adjust  to an  unfamil- 
ia r  cu ltu re a fter  two decades of life here in  the 
United Sta tes.

As Mr. Choi has recognized, removal to Korea  would 
have a  severe impact  on  h is life.  Korea’s mandatory 
conscr ipt ion  mandates tha t  he serve in  a  milit a ry

americanprogress.org/issues/lgbt /news/2018/05/30/451294/ices-rej
ect ion-ru les-placing-lgbt-immigran t s-severe-r isk-sexual-abuse/.

75 Id .
76 Sam Hananel, Release: LGBT  Im m igrants in  Deten tion 

Centers at S evere R isk  of S exual Abuse, CAP Analysis S ays, CTR. 
FOR AMERICAN P ROGRESS (May 30, 2018), h t tps://www.amer
icanprogress.org/press/release/2018/05/30/451380/release-lgbt-im
migrants-detention-centers-severe-risk-sexual-abuse-cap-analysis- 
says/.
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which  ou t laws and could prosecu te h im for  “sodomy 
or  other  disgracefu l conduct”77 (a  provision  tha t  was 
upheld as const itu t iona l as recen t ly as J u ly 2016).78

Mr. Ram would a lso be put  a t  r isk for  societa l 
discr iminat ion  and violence on  the basis of h is sexual 
or ien ta t ion .79  In  fact , he repor ts hearing even “close 
family members make ant i-LGBTQ comments about 
how they would hur t  members of my community.” 
Fur ther , Mr . Ram’s family left  Fiji because of the 
polit ica l climate, which  was severe enough and dan- 
gerous enough for  h is family members as ethnic 
Indians to be granted asylum in  the United Sta tes.80 

That  danger  and discr iminat ion  would be compounded 
by h is LGBTQ sta tus.

Both  men would lose these civil protect ions a fforded
to them in  the United Sta tes, including the fundamen- 
ta l r igh t  to mar ry.81  Neither  man could engage in  any

77 MILITARY CRIMINAL ACT (SOUTH KOREA) Art icle 92-6.
78 S tate-S ponsored  Hom ophobia (2019), supra note 5, a t  132. 
79 S ee supra t ext  accompanying note 38.
80 To be eligible for  asylum in  the U.S., Mr . Ram’s family

must  have faced demonstra ted “persecut ion” in  F iji.  S ee 8 U.S.C. 
§ 101(a)(42).  “[P]ersecut ion  must  r ise above unpleasantness, 
harassment  and even  basic suffer ing.” N elson  v. IN S , 232 F .3d 
258, 263 (1st  Cir . 2000).  Ra ther , persecut ion  in  asylum jur ispru- 
dence is “an  ext reme concept”, marked by “the inflict ion  of su ffer - 
ing or  harm . . . in  a  way regarded as offensive.”  Li v. Ashcroft , 
356 F .3d 1153, 1158 (9th  Cir . 2004) (quoting Ghaly v IN S , 58 F .3d 
1481 (9th  Cir . 1995)).

81 In  fact , in  Fiji, the pr ime min ister  has explicit ly sta ted tha t 
h is government  would “never” a llow same-sex marr iage in  h is 
lifet ime, and called same-sex marr iage “rubbish .”  Fiji PM’s gay 
m arriage com m ents shock , RNZ (J an . 6, 2016, 7:31 PM), h t tps:
//www.rnz.co.nz/in terna t iona l/pacific-news/293597/fiji-pm’s-gay-
marr iage-comments-shock.
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LGBTQ advocacy without  rea l r isk of repercussions 
and possible violence.82

LGBTQ API DACA recipients who have built  their 
lives in  th is count ry should not  be arbit ra r ily forced to 
return to face near-certain discrimination and mistreat- 
ment  in  count r ies tha t  for  many recipients, will be 
en t irely foreign .  As Mr . Ram sta ted:

Receiving DACA a llowed me for  the fir st  t ime 
to brea the easier .  I can  live, I can  take care 
of myself, and I have some stability.  Removal 
would take a ll tha t  I have worked for  away, 
and place me without  any suppor t  in  a 
count ry I do not  even  remember .  I would a lso 
be separa ted from my family and fr iends who 
live in  Amer ica .

Rescinding DACA for  Mr . Choi, Mr . Ram and other 
LGBTQ recipients would be the per fect  embodiment  of 
what  the Cour t  of Appeals deemed “the cruelty and 
wastefulness of depor t ing product ive young people to 
countr ies with  which they have no t ies.” Regents of the 
Univ. of Calif. v. U.S . Dep’t Hom eland S ec., 908 F .3d 
476, 486 (9th  Cir . 2018).  Removal to count r ies of 
bir th  is except ionally cruel for  LGBTQ API DACA 
recipients, who not  only have no t ies to their  count r ies 
of bir th, but  would also face discr iminat ion , cr iminal 
prosecu t ion  violence upon  their  retu rn .

82 Fur ther , both  Mr . Ram and Mr . Choi a re very act ive in  the 
Asian LGBTQ community, and if DACA is rescinded, their  removal 
will be an  ir reparable loss to the community and NQAPIA.
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CONCLUSION

For  the foregoing reasons and those in  the br iefs of 
Respondents and other  am ici curiae suppor t ing them, 
the Nat ional Queer  Asian  Pacific Islander  Alliance, 
Inc., and the other  am ici curiae on th is br ief urge the 
Court  to a ffirm the judgments of the Cour t  of Appeals 
for  the Ninth  Circuit  and the United Sta tes Dist r ict 
Cour t  for  the Dist r ict  of Columbia , as well as the 
orders of the United Sta tes Dist r ict  Cour t  for  the 
Eastern  Dist r ict  of New York.

Respect fu lly submit ted,
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AP P E NDIX

Lis t  o f A m ici  Cu r ia e

AP I  E q u a li t y  – Nor t h e r n  Ca lifor n ia  (AP IE NC) 
builds queer  and t ransgender  Asian  and Pacific 
Islander  power  to amplify their  voices and increase the 
visibility of their  communit ies.  Through organizing, 
the organizat ion inspires and t ra ins leaders, estab- 
lishes in tergenera t ional connect ions, and documents 
and disseminates queer  and t ransgender  Asian  and 
Pacific Islander  h istor ies.

AP I  R a in b ow  P a r en t s  of P F LAG NYC provides 
in format ion  and suppor t  to Asian  Pacific Islander 
families with  LGBTQ family members.

The mission  of the AP ICH A Com m u n i t y  H e a lt h 
Cen t e r  – New  Yor k  Cit y  is to improve the hea lth  of 
the community and to increase access to comprehen- 
sive pr imary care, prevent ive hea lth  services, mental 
health, and supportive services for underserved and vul- 
nerable people, especially Asians and Pacific Islanders, 
the LGBT Community and individuals living with  and 
a ffected by HIV/AIDS.

Asia n  a n d  P a c ific  I s la n d e r  Qu e e r s  Un i t e d  fo r 
Act ion  (AQUA) promotes the posit ive ident ity and 
genera l welfare of the LGBTQ+ members of the Asian 
and Pacific Islander  communit ies in  the DC metro 
area , through advocacy, coalit ion  building, educat ion , 
networking, ou t reach , and suppor t .

Founded in  1992, Asia n  P a c ific  Am e r ica n  La b or 
Allia n ce  (AF L-CIO), is the first  and only na t ional 
organiza t ion  of Asian  Amer ican  and Pacific Islander 
(AAPI) workers, most  of who are union  members, and 
allies advancing worker, immigrant  and civil r ights.
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The Asia n  P a c ific  I s la n d e r  Qu e e r  Wom e n  a n d 

Tr a n sgen d e r  Com m u n it y  – Sa n  F r a n c isco  is a 
fun, welcoming, mult i-genera t ional group of Asian  & 
Pacific islander  queer  women and t ransgender  people 
in the Bay Area, who are building community together . 
It  is the legacy of queer  A&PI act ivism, stemming from 
ear lier -founded organiza t ions going back to 1987.  It  is 
a  wholly volun teer -based organ iza t ion .

ATL Q+A – At la n t a  suppor t s and respects Queer / 
Trans Asian  folx living in  the At lan ta  a rea .

E q u a li t y  F ed e r a t ion  is the movement  bu ilder  and 
st ra tegic par tner  to sta te-based organiza t ions advo- 
ca t ing for  LGBTQ people.

The Ga y  Asia n  a n d  P a c ific  I s la n d e r  Me n  o f 
New  Yor k  (“GAP IMNY”) was founded on  1990 and 
is an a ll-volunteer , membership-based community 
organiza t ion  tha t  provides a  range of polit ica l, social, 
educat ional, and cultura l programming.  GAPIMNY 
works in  coa lit ion  with  other  community organiza t ions 
to help educate it s communit ies on  issues of race, 
sexuality, gender, and health .  Its mission is to 
empower LGBT Asian and Pacific Islander  people to 
crea te posit ive change.

The Ga y  Asia n  P a c ific  Allia n ce  (GAP A) in  San 
Francisco Bay Area  is an  organiza t ion  dedica ted to 
fur ther ing the in terests of LGBT Asian  and Pacific 
Islanders by crea t ing awareness, developing a  posit ive 
collect ive ident ity, and establish ing a  suppor t ive 
community.  GAPA envisions a  powerfu l Queer  Trans 
Asian and Pacific Islander  community tha t  is seen , 
heard, and celebra ted.

The GLBT F u n d  of Am e r ica , P h ila d e lp h ia  was 
established in  2007 to suppor t  it s community in  the 
a reas of socia l just ice, hea lth  needs and civil r igh ts.
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Through st ra tegic lit iga t ion , public policy advocacy, 

and education, GLBTQ Lega l Ad voca t es & Defen d er s 
(GLAD) works in  New England and na t ionally to 
crea te a  just  society free of discr iminat ion  based on 
gender  ident ity and expression, HIV sta tus, and 
sexual or ien ta t ion .  GLAD has lit iga ted widely in  both 
sta te and federa l cour ts in  a ll areas of the law in  order 
to protect  and advance the r ights of lesbians, gay men, 
bisexuals, t ransgender  individuals and people living 
with  HIV and AIDS.  GLAD has an  endur ing in terest 
in  affirming the r ight  of a ll LGBTQ individuals to live 
in  a  free and just  society.

Im m igr a t ion  Equ a lit y is a leading national non- 
profit  organiza t ion  tha t  provides lega l services and 
advocacy for  lesbian , gay, bisexual, t ransgender , queer 
(“LGBTQ”) and HIV-posit ive immigran ts.

In v is ib le  t o  In v in c ib le  Asia n  P a c ific  P r id e  o f 
Ch ica go  (i2i) is a  community-based organiza t ion 
that  celebra tes and affirms Asians & Pacific Islanders 
who ident ify as Lesbian , Gay, Bisexual, Transgender , 
Quest ion ing, and Queer  in  the Chicago a rea .

Kh u sh ATX, is an  act ive South  Asian  gay, lesbian , 
bisexual, and transgender group based in Austin, Texas.

Kor ea n  Am e r ica n  R a in b ow  P a r en t s  (KAR P ) – 
Wa sh in g t on  D.C., a ims to build compassion  on  queer 
issues with in  the Korean  Amer ican  community, on 
beha lf of LBGTQ loved ones.

Kor e a n  Qu e e r  a n d  Tr a n sge n d e r  Or ga n iza t ion
of Wa sh in g t on , DC is compr ised of LGBTQ individ- 
uals, parents, and a llies of Korean  descent  commit ted 
to promote a  welcoming space and advocat ing for 
LGBTQ r igh ts.
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La m b d a  Le ga l De fe n se  a n d  E d u ca t ion  F u n d ,

In c . is the na t ion’s oldest  and la rgest  non-profit  legal 
organiza t ion  commit ted to achieving fu ll recognit ion 
of the civil r ights of lesbians, gay men, bisexuals, 
transgender, and queer (“LGBTQ”) people and every- 
one living with  HIV through impact  lit iga t ion , educa- 
t ion, and public policy work.  Lambda Legal’s advocacy 
on behalf of youth  and adult  immigrants includes, 
in  addit ion to direct  representa t ion  to secure lega l 
protect ions, educat ing the public and cour ts regarding 
the emot ional and physical harm and state-sponsored, 
government-sanctioned discrimination faced by LGBTQ 
people and people living with  HIV, or  those perceived 
to be, in  countr ies around the world and the life or 
death  consequences if forced to return to their  home 
count r ies.

Since 1969, the Los  An ge le s  LGBT Cen t e r  has 
cared for , championed, and celebra ted LGBT indi- 
viduals and families in  Los Angeles and around the 
wor ld.  Today, the organiza t ion’s near ly 750 employees 
provide services for  more LGBT people than  any other 
organiza t ion  in  the wor ld, offer ing programs, services, 
and global advocacy that  span  four  broad ca tegor ies: 
health , socia l services and housing, cu lture and 
educa t ion , and leadersh ip and advocacy.

Na t ion a l Bla ck  J u s t ice  Coa li t ion  is a  civil r igh ts 
organizat ion dedica ted to empower ing Black lesbian , 
gay, bisexua l, and t ransgender  people.

Founded in  1973, the Na t ion a l LGBTQ Ta sk
F or ce  is a  progressive socia l just ice organiza t ion  tha t 
works to build power , take act ion , and crea te change 
to achieve freedom and just ice for  LGBTQ people and 
their  families.  The Task Force works toward a  society 
tha t  va lues and respects the diversity of human 
expression and iden t ity and ach ieves equity for  a ll.
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Ou r  Sp a ce  LGBT You t h  Cen t e r  is a  vibrant  safe 

space for  LGBTQ youth  ages 11-23 in  Alameda County 
which  served over  500 queer  and t rans youth  each 
year .  LGBTQ young people exper ience significant ly 
h igher  ra tes of harassment  and abuse—as well as 
pover ty, homelessness, and involvement  in  the child 
welfare and juvenile just ice systems—than  their 
st ra ight  peers.  Our  Space provides the much-needed 
safe space where LGBTQ youth  can  express their 
authentic selves and feel seen, accepted, and celebrated. 
Comprehensive services for  youth include: peer  suppor t 
groups in  schools, community-based menta l hea lth 
and case management , in tergenera t ional community 
building act ivit ies, paid youth  leadership oppor tuni- 
t ies, as well as a  community center  with  drop-in  hours 
and a  gender  a ffirming clothing closet  and food pant ry. 
Our  Space a lso offers specia lized suppor t  services for 
adult  caregivers and families, as well as t ra in ings for 
sta ff from schools, clin ics, and other  service providers 
working with  LGBTQ youth .  At  it s hear t , Our  Space 
is working to crea te a  wor ld where LGBTQ youth  are 
empowered to show fierce love for  themselves and 
their  community.

Ou t R igh t  Act ion  In t e r n a t ion a l seeks to advance 
human r ights and oppor tunit ies for  LGBTIQ people 
around the world by developing par tnersh ips a t  global, 
regional, and nat ional levels to build capacity, docu- 
ment  human r ights viola t ions, advocate for  inclusion 
and equality, and hold leaders accountable for  protect - 
ing the r igh ts of LGBTIQ people.

P h ila d e lp h ia  Asia n  & Qu ee r  (P AQ) is a  volun- 
teer , socia l organiza t ion  tha t  st r ives to engage queer 
(LGBTQIA+), Asian  Pacific Islander  (API) folx with in 
the greater  Philadelphia  area .  Through a  range of 
advocacy, socia l and suppor t ive programming, PAQ
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commits to bu ilding and un it ing the collect ive voices 
of the queer , API community.

P F LAG is the fir st  and la rgest  organiza t ion  for 
lesbian, gay, bisexual, transgender, and queer (LGBTQ+) 
people, their  parents and families, and a llies.  With 
over  400 chapters and 200,000 members and suppor t - 
ers crossing mult iple genera t ions of families in  major 
urban centers, small cit ies, and rura l a reas across 
Amer ica , PFLAG is commit ted to crea t ing a  wor ld 
where diversity is celebra ted and a ll people a re 
respected, va lued, and affirmed.  PFLAG’s mission is 
to build on a  foundat ion  of loving families un ited with 
LGBTQ people and a llies who suppor t  one another , 
and to educate ourselves and our  communit ies to 
speak up as advocates unt il a ll hear t s and minds 
respect , va lue and a ffirm LGBTQ people.

The P F LAG – Sa n  Ga b r ie l Va lley  As ia n  P a c ific 
Is la n d e r  accomplishes the vision  and mission  of 
PFLAG Nat ional in  promot ing the hea lth  and well- 
being of LGBT individuals, their  families, and fr iends 
through: suppor t , educat ion  and advocacy.  The organ- 
iza t ion  addresses the cu ltu re-specific needs of the
Asian-American, Pacific-Islander, East  Asian, and South
Asian  people and fosters in ter -genera t iona l dia logue.

Qu ee r  Sou t h  Asia n  Colle c t ive  Com m u n it y  – 
Bost on  is a  collect ive community of LGBTQIA folx, 
residing in  the Grea ter  Boston  Area  of API descen t .

Q-WAVE  is a  community organiza t ion  based in 
New York City, founded in  2004.  It  is dedica ted to 
st rengthening the voices of lesbian  / bisexua l / queer 
women and t ransgender  / gender  var ian t  people of 
Asian  & Pacific Islander  descen t .

SAGE  NYC leads in  addressing issues rela ted to 
lesbian , gay, bisexua l and t ransgender  (LGBT) aging.
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In  par tnersh ip with it s const ituents and allies, SAGE 
works to achieve a  h igh quality of life for  LGBT older 
people, suppor ts and advocates for  their  r ights, fosters 
a  greater  understanding of aging in  a ll communit ies, 
and promotes posit ive images of LGBT life in  la ter 
years.

SALGA NYC serves to promote awareness, 
acceptance, empowerment , and safe inclusive spaces 
for  people of a ll sexual or ien ta t ion  and/or  gender 
ident ity, who t race their  her itage to South  Asia  or  who 
ident ify as South  Asian.  SALGA-NYC is a  not -for - 
profit , a ll-volunteer  organiza t ion , serving the South 
Asian LGBT community.  It s mission is to enable 
community members to establish  cultura l visibility 
and take a  stand against  oppression  and discr imina- 
t ion  in  a ll it s forms.

Sa n  F r a n c isco LGBT Cen t e r  is San  Francisco’s 
only organiza t ion  serving the full spect rum of LGBT 
communit ies.  The Center  innovates powerfu l human 
service programs to meet  changing community needs, 
to address problems that  have been  neglected, and to 
shine light  on  LGBT culture and community in  new 
ways.  The Center ’s major  program areas a re economic 
development, youth programming, community pro- 
gramming and bu ilding services.

Sa t r a n g Los An geles, serves the South Asian LGBTQ 
community by promot ing awareness, acceptance, and 
empowerment through social, educational, and advocacy- 
rela ted events.  It  envisions and works towards an 
inclusive and visible community in  which  South  Asian
LGBTQ-ident ified people feel whole and heard.

Tr a n sge n d e r  Le ga l De fe n se  a n d  E d u ca t ion
F u n d  is an  Amer ican  civil r ights organ iza t ion  tha t
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focuses on t ransgender  equality through impact  lit iga- 
t ion  and public policy work.

Tr ik on e  offers a  suppor t ive, empower ing and non- 
judgmenta l environment  where LGBTQ South  Asians 
and their  a llies can  meet , make connect ions, and 
proudly promote awareness and acceptance of their 
sexua l iden t ity.

UTOP IA Sea t t le ’s  mission is to provide sacred 
spaces to st rengthen  the minds and bodies of QTPIs 
(Queer  and Trans Pacific Islanders) through commu- 
nity organizing, community care, civic engagement , 
and cu ltu ra l stewardsh ip.


	Nos. 18-587, 18-588, 18-589 DEPARTMENT OF HOMELAND SECURITY, et al., Petitioners, v. REGENTS OF THE UNIVERSITY OF CALIFORNIA, Respondents. ———— DONALD J. TRUMP, PRESIDENT OF THE UNITED STATES, et al., Petitioners,  v. NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, et al., Respondents. ———— KEVIN K. MCALEENAN, ACTING SECRETARY OF

HOMELAND SECURITY, et al., Petitioners, v. MARTIN JONATHAN BATALLA VIDAL, et al., Respondents.
	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	INTEREST OF AMICI CURIAE
	SUMMARY OF ARGUMENT
	ARGUMENT
	I. LGBTQ API DACA recipients will face criminal penalties, imprisonment, discrimination, and violence (including death) if they are removed to their countries of birth
	II. The tens of thousands of LGBTQ DACA recipients, especially those who publically identified themselves as such, will be at increased risk for discrimination and mistreatment if DACA is rescinded

	CONCLUSION
	APPENDIX: List of Amici Curiae

